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Part 1 Articles of the Constitution

PART 1

Summary, explanation and glossary of terms
The Royal Borough of Greenwich's Constitution

Royal Borough of Greenwich has agreed a Constitution. It sets out how the Council
operates, how decisions are made and how its procedures ensure decisions are
efficient, transparent and accountable to local people. The Council is required to
have a Constitution by law. Some of the contents are required by the law, whilst
others have been chosen by the Council.

What'’s in the Constitution?
The Constitution is divided into 7 parts.

Part 1 contains this summary and explanation and a glossary of terms used in the
Constitution.

Part 2 contains the 16 Articles. These set out the basic rules governing the Council’s
business, including the rights of citizens and how the key parts of the Council
operate.

Part 3 sets out which parts of the Council are responsible for carrying out its
functions. The law specifies the functions which full Council or its committees must
carry out. These are called ‘Council functions’, and are mainly agreeing major
policies and the annual budget, and planning and licensing.

The Leader of the Council, who is responsible for all executive functions, is
appointed by the Full Council for a four year term (appointed at the Annual Meeting
following the Borough-wide elections). The Leader appoints the Cabinet (up to 10
councillors including the Leader of the Council). The Leader of the Council is
responsible for determing the scheme of delegation. Most functions can be
delegated, and delegations are listed here, along with the terms of reference of
Member-level bodies and the Council’s consultative arrangements.

Part 4 contains more detailed procedures. These regulate meetings of the Council,
its committees, Overview and Scrutiny committee and the Executive (Cabinet).
There are procedures governing access to meetings and reports, and how the
Council agrees its budget and major policies. Finally there are procedures
controlling the Council’s finances, contracts and the employment of staff.
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Part 1 Articles of the Constitution

Part 5 has codes of conduct for councillors and council staff, and a protocol
governing member/officer relations. The councillors’ code of conduct is a locally
adopted Code. The Council’s Standards Committee is responsible for investigating
complaints that councillors have breached the code. The staff code of conduct is
intended to provide guidance on standards of conduct. It will complement the
councillors’ code, and will be incorporated in staff terms and conditions of
employment.

Part 6 sets out the scheme of allowances for councillors. The Council has agreed
this taking account of the recommendations of the pan-London independent
remuneration panel, managed by London Councils.

Part 7 has the Council’s organisation and management structure.
How the Council operates

The Council of the Royal Borough of Greenwich is composed of 51 councillors. Each
councillor is elected by the voters in one of the 17 wards that comprise the Borough.
Each ward is represented by 3 councillors. Whole Council elections take place every
4 years.

Councillors are democratically accountable to residents of their ward. The
overriding duty of councillors is to the whole community, but they have a special
duty to their constituents, including those who did not vote for them.

Councillors have to agree to follow a code of conduct to ensure high standards in
the way they undertake their duties. The Standards Committee promotes high
standards of conduct by councillors, assists councillors to observe the Code of
Conduct, in particular by ensuring access to training, and decides what action to
take following an investigation into an alleged breach of the Code of Conduct,
having sought and taken into account the views of an independent person
appointed for that purpose.

How Decisions are made

All councillors meet together as the Council. Meetings of the Council are open to
the public. Here councillors decide the Royal Borough’s overall policies and set the
budget each year. The Council appoints committees to carry out some Council
functions, appoints and holds to account the Leader of the Council and may hold
annual state of the borough debates.
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The Council considers Motions and Questions submitted by councillors and there is
provision for public questions and deputations. The Council also receives petitions
submitted by local residents and debates the action being taken in response.

The Council appoints committees and delegates some of its functions to them, such
as planning and licensing functions. It appoints the Civic Mayor, the Leader of the
Council (for a four-year term) and agrees the annual calendar of Member-level
meetings.

The Leader of the Council

The Leader of the Council is appointed for a four year term at the first annual
meeting of the Council following the Borough-wide elections. All executive
functions reside with the Leader of the Council and he/she appoints the Cabinet,
agrees the scheme of delegation of executive functions to the Cabinet, its sub-
committees and Chief Officers. Executive functions are all functions which are not
specifically reserved by law to the Council.

The Cabinet

The Council appoints the Leader, who in turn appoints the Cabinet and assigns to
each Cabinet Member a specific portfolio. The Cabinet is responsible for those
executive functions delegated to it by the Leader of the Council.

Each Cabinet Member is responsible for the development of policy in their portfolio
and for bringing forward specific proposals. Cabinet Members can take individual
decisions in line with the scheme of delegation detailed in Part 3A of the
Constitution.

When key decisions are to be discussed or made, 28 days’ advance will be given
where such decisions can be anticipated. Meetings of the Cabinet are open for the
public to attend, except where personal or confidential matters are being discussed.

The Leader, Cabinet and individual Cabinet Members have to make decisions which
are in line with the Council’s overall policies and budget. If the Leader, Cabinet and
individual Cabinet Members wish to make a decision which is outside the budget or
policy framework, this must be referred to the Council as a whole to decide.

Overview and Scrutiny Committee

The Overview and Scrutiny Committee, and the six Scrutiny Panels, support the work
of the Cabinet and the Council. They allow citizens to have a greater say in Council
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matters by holding public inquiries into matters of local concern. These lead to
reports and recommendations which advise the Cabinet and the Council on its
policies, budget and service delivery. The Cabinet or the Council may also consult
Overview and Scrutiny Committee, and the Scrutiny Panels, on forthcoming
decisions and the development of policy.

Each Scrutiny Panel will also undertake a more in-depth review on a matter of
importance to the public on services provided by the Authority or by other public
bodies whose work impacts on residents. The work programme for the whole
function is set annually by the Full Council following suggestions from Overview and
Scrutiny Councillors.

The Overview and Scrutiny Committee and the Scrutiny Panels are all be ‘politically
balanced’ —i.e. their memberships should be in the same proportion as the size of
the political parties on the Council as a whole.

The Standards Committee

This consists of three councillors, from all political parties represented on the
Council, and three independent members. The Committee is chaired by one of the
Independent Members. Its role is to promote high standards of conduct in the way
councillors and co-opted members undertake their duties, to provide training and
advice on the code of conduct and to decide what action to take following an
investigation into an alleged breach of the Code of Conduct, having sought and
taken into account the views of an independent person appointed for that purpose.

Council staff

The Council has people working for it (called ‘officers’) to give advice, implement
decisions and manage the day-to-day delivery of its services. Some officers have a
specific duty to ensure that the Council acts within the law and uses its resources
wisely.

Citizens’ rights

Citizens have a number of rights in their dealings with the Council. These are set out
in more detail in Article 3. Some of these are legal rights, whilst others depend on
the Council’s own processes.

Where members of the public use specific council services, for example as a parent
of a school pupil or as a council tenant, they have additional rights. These are not
covered in this Constitution.
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Citizens have the right to:

e vote at local elections if they are registered;

e contact their local councillor about any matters of concern to them;

e obtain a copy of the Constitution;

e attend meetings of the Council and its committees, and of the Cabinet, except
where personal or confidential matters are being discussed;

e petition to request a referendum on a mayoral form of executive (if more than
5% of electors sign such a petition the Council will hold a borough-wide
referendum on whether to have a directly-elected mayor for the borough);

e bring concerns to the direct attention of the Council by asking a councillor to
present a petition at a Council meeting, or by asking to address the Council as
part of a deputation, or by asking a question at a Council meeting during 'public
guestion time’;

e find out, from the Cabinet’s forward plan, what key decisions are to be decided
by individual Cabinet Members, the Cabinet or officers, and when;

e seereports and background papers, and any record of decisions made by the
Council and the Cabinet;

e complain to the Council using its complaints procedure;

e complain to the Ombudsman if they think the Council has not followed its
procedures properly. However, they should only do this after using the Council’s
own complaints procedure;

e complain to the Chief Executive if they have evidence which they think shows
that a councillor has not followed the Council’s Code of Conduct; and

e inspect the Council’s accounts and make their views known to the external
auditor.

The Council welcomes participation by its citizens in its work.
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Articles

Budget

Cabinet

Call-in

Chair

Chief Executive

Chief Officer

Confidential

Information

Constitution

Co-optee/Co-opted

Councillors

Articles of the Constitution

GLOSSARY OF TERMS

The basic rules governing the Council’s business, which
cannot be suspended.

All the financial resources allocated to different services
and projects.

The 9 portfolio-holding Councillors who, together with
the Leader, form the Executive. Also, meetings of the
Leader and Cabinet are known as Cabinet Meetings.

A procedure which allows Overview & Scrutiny
Committee Members to examine a decision taken by,
or on behalf of, the Cabinet.

The person appointed to chair meetings of a committee
and who may have special responsibilities for
organising the committee’s work programme or
representing the committee.

The most senior Council Officer. Also known in
legislation as the Head of Paid Service.

The most senior Council Officers comprising the Chief
Executive and the Directors responsible for managing
the Council’s Directorates.

Information either given to the Council by the
Government on terms which forbid its public disclosure
or which cannot be publicly disclosed by Court Order.

The document setting out how the Council operates,
how decisions are made and all the procedures that

have to be followed.

A non-voting, non-Councillor appointed to serve on a
Committee/Sub-Committee in an advisory capacity.

Elected representatives who collectively are the
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Delegated Powers

Executive

Executive functions

Exempt Information

Functions

Head of Paid Service

Joint Committee

Key Decision

Articles of the Constitution

Members of the Council (sometimes called ‘Members’)

Specific powers given to a particular Cabinet Member,
Officer, Committee or Sub-committee to take decisions
on behalf of the Council or of the Executive.

The Leader and Members of the Cabinet collectively
form the Executive, and are legally responsible for
implementing council policies within the budget and
policy framework set by the Council. Decision taking
may be delegated to individual Cabinet Members,
Cabinet Committees or to officers.

The powers and duties specified by law or in the
Council’s constitution that are the specific
responsibilities of the Leader, who may delegate them
to the Cabinet, Cabinet Members, Chief Officers or Joint
Committees.

Information falling into one of 7 categories set out in
the Local Government Act 1972 which usually cannot
be publicly disclosed — see the Access to Information
Procedure Rules.

Duties or powers which the Council has to provide
services to or on behalf of the residents of the Borough.

The most senior officer, with overall responsibility for
the management and operation of the Council; also
known as the Chief Executive.

A body appointed jointly with one or more other local
authorities to carry out duties on behalf of all the
appointing local authorities, Government Act 1972 e.g.
Eltham Crematorium Joint Committee, South East
London Waste Disposal Group.

A decision taken, or to be taken, by or on behalf of the
Executive, which is likely either to incur significant
expenditure/make significant savings or to have a
significant impact on those living or working in 2 or
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Leader

Local Authority

Mayor

Minority Group

Monitoring Officer

Officers

Overview & Scrutiny
Committee

Articles of the Constitution

more Wards. The criteria used to identify Key Decisions
are set out in the Access to Information Procedure
Rules.

The Councillor in who resides all executive functions
and who is appointed by the Council, for a four year
term, to provide leadership to the Council and who
appoints the Cabinet and determines the delegation of
functions to Cabinet, its committees, individual Cabinet
Members and Chief Officers.

The statutory organisation responsible by law for the
provision of certain local services. The term local
authority means the organisation as a whole i.e. all
Councillors, the Cabinet and Officers. The word
‘Council’ is also sometimes used to mean the local
authority, but ‘Council’ can also mean just the
councillors, or the part of the local authority which is
not the Executive.

The Councillor appointed by the Council to chair
meetings of the Council —see Article 5. The Mayor has
special representative and ceremonial responsibilities,
but is not a political leader (as the Mayor can be in
some other local authorities).

Any of the minority political groups on the Council.
“Leader of the Opposition” means the leader of the
largest minority political group on the Council.

The officer responsible ensuring that everything that
the Council does is fair and lawful. In Greenwich the
Monitoring Officer is the Director of Legal & HR.

The paid employees of the Council.

A committee appointed by the Council to provide
support and advice to the Cabinet by contributing to
the review and development of policy; and to hold the
Cabinet to account by questioning, challenging and
monitoring their performance.
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Policy Framework

Procedures

Protocols

Quorum

Standing Orders

Virement

Whip

Articles of the Constitution

The plans and strategies which have to be adopted by
the full Council and in accordance with which the
Cabinet have to operate — see Article 4.

Detailed rules in Part 4 which govern how the Council
operates and how decisions are taken.

Codes of Practice which set out how, for example,
various elements of the Council are expected to
interact with each other.

The minimum number of people who have to be
present before a meeting can take place.

The procedure rules which must be followed in respect
of how meetings are conducted, or how contracts will
be let.

Transfer of funds from one area of expenditure to
another. ‘To vire’ means to move funds from one part
of the budget to another.

The instruction given to members of a political party
group to vote or act in accordance with the group’s
decisions. The whip can also mean the person
(councillor) appointed by a political party group to
enforce the group’s decisions and carry out
organisational duties on behalf of the group.
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PART 2

Articles of the Constitution

Article 1 — The Constitution
1.01 Powers of the Council

The Council will exercise its powers and duties in accordance with the law
and this Constitution.

1.02 The Constitution
This Constitution is the Constitution of the Royal Borough of Greenwich.
1.03 Purpose of the Constitution
The purposes of the Constitution are to:
(a)  ensurethat decision making is transparent —decision-makers should
be clearly identifiable to citizens and should explain the reasons for

their decisions;

(b)  support the active involvement of citizens in the decision-making
process;

(c) enable decisions to be taken efficiently and effectively;

(d)  create a powerful and effective means of holding decision-makers to
public account;

(e)  ensure that decisions are reviewed or scrutinised independently of
the person who took the decision;

(f) enable the Council to provide clear leadership to the community in
partnership with citizens, businesses and other organisations;

(g) help councillors represent their constituents more effectively; and

14
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1.04

Articles of the Constitution

(h)  provide a means of improving the delivery of services to the
community.

Interpretation and review of the Constitution

Where the Constitution permits the Council to choose between different

courses of action, the Council will always choose the option which it thinks

is closest to the purposes of the Constitution.

The Council will monitor and evaluate the operation of the Constitution as
provided by Article 15.

15
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2.01

2.02

2.03

Articles of the Constitution

Article 2 — Members of the Council
Composition and eligibility

(a) Composition. The Council comprises 55 councillors, elected by
the voters of 23 wards. 14 of the wards are represented by 2
councillors. 9 of the wards are represented by 3 councillors.

(b) Eligibility. Only registered voters of the borough, or those living
or working in the borough, may be elected or hold office as
councillors. Council employees, or persons who are otherwise
disqualified, may not be elected or hold office.

Election and terms of councillors

The regular election of councillors is on the first Thursday in May every
four years. The term of office of councillors starts on the fourth day after
being elected, and

(a) inthe case of the Leader, finishes on the day of the annual meeting
after the whole Council election which follows his or her election as
Leader, and

(b)  inthe case of all other councillors, finishes on the fourth day after
the date of the next whole Council election.

Roles and functions of all councillors
(a) Keyroles. All councillors will:

(i) maintain the highest standards of conduct and ethics.

(ii)  respond to constituents’ enquiries and representations fairly
And impartially;

(iii)  participate in the governance of the Council;

(iv) effectively represent the interests of their ward and of
individual constituents; and

(vi)  be available to represent the Council on other bodies.

(b)  Rights and duties

(i) Councillors will have such rights of access to documents,
information, land and buildings of the Council as are

16
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2.04

2.05

(i)

Articles of the Constitution

necessary for them to carry out their functions properly and
in accordance with the law.

Councillors will not make public any information which is
confidential or exempt without the consent of the Council,
and will not divulge information given in confidence to
anyone other than a councillor or officer entitled to know it.
"Confidential" and "exempt" information is defined in the
Access to Information Procedures in Part 4 of this
Constitution.

(c)  Acouncillor may refer, in line with the Council’s procedures, to
Overview and Scrutiny Committee or to a Scrutiny Panel any matter
which is relevant to its functions and which:

(iv)

relates to the discharge of any function of the Council, and
affects all or part of the ward for which that councillor is
elected, or any person who lives or works in that ward, and

is not a licensing or planning decision, a matter where there is
a right of review or appeal or which is vexatious,
discriminatory or not reasonable to be included in the agenda
or to be discussed at a meeting, or

any other matter specified in an order made by the Secretary
of State.

In considering whether to exercise this power, the councillor must have
regard to any guidance issued by the Secretary of State and the Council’s
procedures for managing Councillor Call for Action.

Conduct

(a)  Councillors will at all times observe the Members’ Code of Conduct
and the Protocol on Member/Officer Relations and Guidance in Part
5 of this Constitution and abide by the Seven Principles of Public Life
(the ‘Nolan Principles’).

(b)  Councillors will fully co-operate with any investigation following an
allegation that they, or any other member, may have breached the
Code of Conduct.

Allowances

17
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Councillors will be entitled to receive allowances in accordance with the
Members’ Allowances Scheme in Part 6 of this Constitution.

18
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3.01

Articles of the Constitution

Article 3 — Citizens and the Council

Citizens' rights

Citizens have the following rights.

(a)

(c)

Voting and petitions. Citizens on the electoral roll for the area may
vote and to sign a petition to request a referendum for an elected
mayor. Residents of the Borough may also bring concerns to the
direct attention of the Council by asking a councillor to present a
petition at a Council meeting, by asking to address the Council as
part of a deputation, or by asking a question at a Council meeting
during 'public question time’.

Information. Citizens have the right to:

(i) attend meetings of the Cabinet and full Council and their
committees, except where confidential or exempt
information is likely to be disclosed and the meeting is
therefore held in private;

(ii) find out from the forward plan what key decisions will be
taken by the Cabinet and when;

(iii) see reports and background papers, and any records of
decisions made by the Council and the Cabinet; and

(iv) inspect the Council’s accounts and make their views

known to the external auditor.

Citizens’ rights to information are explained in more detail in the
Access to Information Procedures in Part 4 of this Constitution.

Participation. Citizens have the right to ask questions at the Council
meeting and to take part in community events, and may be invited
to contribute to the work of overview and scrutiny panels. Citizens’
rights to participate are explained in more detail in the Access to
Information Procedures in Part 4 of this Constitution.

Complaints. Citizens have the right to complain to:
(i) the Council under its complaints scheme;

(i)  the Ombudsman, after using the Council’s own complaints
scheme;

19
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(iii)  the Chief Executive about a breach of the Councillor’s Code of
Conduct.

3.02 Citizens’ responsibilities
Citizens must not be violent, abusive or threatening to councillors or

officers and must not wilfully harm property owned by the Council,
councillors or officers.

20
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Article 4 — The Full Council

4.01 Meanings

(a)  Policy Framework. The Policy Framework means the following
plans and strategies: -

Required by law
° Crime and Disorder Reduction Strategy.
° Children and Young People’s Plan.
° Licensing Authority Policy Statement and Statement of
Licensing Policy.
° Gambling Policy Statement.
° Local Implementation Plan.
° Plans and strategies which together comprise the

Development Plan.
° Youth Justice Plan.
° Pay Policy Statement.

Not required by law

) Greenwich Carbon Neutral Plan.
° Corporate Plan.

(b)  Budget. The Budget includes allocating revenue and capital
resources to different services, programmes and projects,
proposing contingency funds, setting the council tax base and the
council tax, decisions relating to controlling the Council’s borrowing
requirement and its capital expenditure and setting virement limits.

(c)  Housing Land Transfer. Housing Land Transfer means the approval
or adoption of applications (whether in draft or not) to the
Secretary of State to:

e approve a programme of disposal of 500 or more properties to a
person under the Leasehold Reform, Housing and Urban

Development Act 1993, or

e dispose of land used for residential purposes where approval is
required under sections 32 or 43 of the Housing Act 1985.

21
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Articles of the Constitution

4.02 Functions of the full Council

Only the Council will exercise the following functions:

(a)

(b)

(c)

(d)

(f)

(g)

(h)

adopting and changing the Constitution except where authority has
been delegated to a committee or Chief Officer appointed by the
Council;

approving or adopting the Policy Framework, the Budget and any
application to the Secretary of State in respect of any Housing Land
Transfer;

approving proposals in connection with the preparation of an
altered or replacement development plan, prior to public
consultation;

making decisions about any matter in carrying out an executive
function which is covered by:

(i) the Policy Framework, where the decision maker is minded
to make it in a manner which would be contrary to the Policy
Framework, or

(ii)  the Budget, where the decision maker is minded to make it in
a manner which would be contrary to or not wholly in
accordance with the Budget

subject to the urgency procedure contained in the Budget and
Policy Framework Procedures in Part 4 of this Constitution;

appointing the Leader of the Council;

agreeing and/or amending the terms of reference for committees,
deciding on their composition and making appointments to them
except where authority has been delegated to a committee
appointed by the Council;

appointing representatives to outside bodies, unless the
appointment is an executive function or has been delegated by the

Council;

adopting an allowances scheme under Article 2.05;

22
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4.03

4.04

Articles of the Constitution

(i)  changing the name of the area, conferring the title of honorary
alderman or freedom of the borough;

(j)  confirming the appointment of the Chief Executive;
(k)  making, amending, revoking, re-enacting or adopting bylaws and
promoting or opposing the making of local legislation or personal

Bills;

()] electing a Mayor of the Royal Borough of Greenwich each Municipal
Year (at the Annual Council Meeting);

(m) determining the annual work programme of overview and scrutiny
activities;

(n)  approving a Local Code of Conduct for Members;

(o) the setting of the Council Tax;

(p)  the annual Statement of Accounts;

(q)  all other matters which, by law, must be reserved to Council.
Council meetings

There are three types of Council meeting:

(a) the annual meeting;

(b)  ordinary meetings;

(c)  extraordinary meetings.

and they will be conducted in accordance with the Council Procedure
Rules in Part 4 of this Constitution.

Responsibility for functions

The Council will maintain Schedule B in Part 3 of this Constitution which
sets out the responsibilities for Council functions.

23
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5.01

5.02

5.03

Articles of the Constitution

Article 5 — The Mayor
Role and function of the Mayor

At the Annual Council Meeting, the Council will elect the Mayor and the
Mayor will appoint the deputy Mayor. Neither the Mayor nor Deputy
Mayor may be a Member of the Cabinet.

Unless he or she resigns or becomes disqualified, the Mayor will continue
in office until a newly elected Mayor becomes entitled to act, and will
continue to be a member of the Council notwithstanding the provisions of
Article 2.02.

The Mayor, and in his or her absence, the Deputy Mayor, will have the
following responsibilities:

(a) touphold and promote the purposes of the Constitution, and to
interpret the Constitution when necessary;

(b)  to preside over meetings of the Council so that its business can be
carried out efficiently and with regard to the rights of councillors
and the interests of the community;

(c)  toensure that the Council meeting is a forum for the debate of
matters of concern to the local community, and the place at which
members who are not on the Cabinet are able to hold the Cabinet to
account;

(d)  topromote public involvement in the Council’s activities;

(e)  to attend such civic and ceremonial functions as the Council and
he/she determines appropriate; and

(f) in the absence of the chair of Overview and Scrutiny Committee, to
decide whether an executive decision which would be contrary to
the Policy Framework or to the Budget needs to be made as a
matter of urgency .

24
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6.01

6.02

Articles of the Constitution

Article 6 — Overview and Scrutiny Committee
Terms of reference

(@)  The Council will appoint an Overview and Scrutiny Committee to
carry out the functions conferred by section 21 of the Local
Government Act 2000.

(b)  The Overview and Scrutiny Committee will appoint standing
overview and scrutiny panels to carry out functions within a
specified remit.

(c)  Overview and Scrutiny Committee may appoint ad hoc overview and
scrutiny panels to carry out time limited reviews within an overall
work programme approved by the Council, or may allocate the
function to standing panels.

Overview and scrutiny committee
Within its terms of reference, overview and scrutiny committee will:

(a)  co-ordinate the work of standing and ad hoc overview and scrutiny
panels;

(b)  assist the Council and the Cabinet in the development of its budget
and policy framework by in-depth analysis of policy issues;

(c)  review and/or scrutinise decisions made or actions taken in
connection with the discharge of any of the Council’s functions, or
the crime and disorder functions of the Council or of the relevant
Chief Office of Police, or matters relating to the health service in the
borough;

(d)  review and/or scrutinise decisions made or actions taken by other
public sector partners and regional and sub regional partnerships on
matters which affect the whole or any part of the borough or all or
any persons resident or present in the borough;

(e)  make reports and/or recommendations to the full Council and/or

the Cabinet and/or any joint committee in connection with the
discharge of any of the functions or matters set out in paragraphs (c)

25
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6.03

(a)

(b)

Articles of the Constitution

and (d) above;
consider any matter affecting the area or its inhabitants; and

exercise the right to call-in, for reconsideration, decisions made but
not yet implemented by the Cabinet.

Overview and scrutiny panels

Policy development and review. Standing and ad hoc overview and
scrutiny panels may:

(i)

conduct research, community and other consultation in the
analysis of policy issues and possible options;

consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;
guestion members of the Cabinet, committees and chief officers
about their views on issues and proposals affecting the area; and
liaise with external organisations operating in the area, whether
national, regional or local, to ensure that the interests of local
people are enhanced by collaborative working.

Scrutiny. Standing and ad hoc overview and scrutiny panels may:

(i)

review and scrutinise the decisions made by and performance of
the Cabinet, committees and council officers both in relation to
individual decisions and over time;

review and scrutinise the performance of the Council in relation
to its policy objectives, performance targets and/or particular
service areas;

guestion members of the Cabinet, committees and chief officers
about their decisions and performance, whether generally in
comparison with service plans and targets over a period of time,
or in relation to particular decisions, initiatives or projects;
make recommendations to the Cabinet and Council arising from
the outcome of the scrutiny process;

review and scrutinise the performance of other bodies in the
area and invite reports from them by requesting them to address
the overview and scrutiny committee and local people about
their activities and performance; and

guestion and gather evidence from any person (with their
consent).
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(c) Resources. Overview and Scrutiny Committee will draw up a work
programme for the officers employed to support its work, and will
exercise overall responsibility for any finances made available to it.

(d)  Annual report. Overview and Scrutiny Committee will report annually
to full Council on its workings, and make recommendations for future
work programmes and amended working methods if appropriate.

6.04 Proceedings of Overview and Scrutiny Committee and panels
Overview and Scrutiny Committee and panels will conduct their proceedings

in accordance with the Overview and Scrutiny Procedures in Part 4 of this
Constitution.
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7.01

7.02

7.03

7.04

Articles of the Constitution

Article 7 — The Leader and Cabinet
The Leader
The Leader will be elected at the first annual meeting after the ordinary
Council elections, and whenever there is a vacancy, the Council will elect a

replacement. The Leader who will hold office until:

(a) the day of the first annual meeting after the next ordinary Council
elections, or

(b)  he/she ceases to be a councillor otherwise than by retirement, or
(c)  he/sheis removed from office by a resolution of the Council.

The Deputy Leader

The Leader will appoint a member of the Cabinet to be Deputy Leader.
The Deputy Leader will act in place of the Leader if for any reason the
Leader is unable to act or if the office of Leader is vacant. The Deputy
Leader will hold office until the end of the Leader’s term of office, unless:
(a) Heorsheresigns as Deputy Leader or ceases to be a councillor, or
(b)  He or she is removed from office by the Leader.

The Leader must fill any vacancy in the office of Deputy Leader.

The Cabinet

(a)  The Cabinet will consist of the Leader and between 2 and 9 other
councillors who will appointed and may be removed by the Leader.

(b)  If for any reason the Leader is unable to act or the office of Leader is
vacant, and the Deputy Leader is unable to act or the office of
Deputy Leader is vacant, the Cabinet will act in the Leader’s place or
will arrange for a Cabinet member to act in the Leader’s place.

Functions

(@) The Leader will carry out all of the Council’s executive functions
which are not the responsibility of any other part of the Council,
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7.05

Articles of the Constitution

whether by law or under this Constitution, or which have not been
delegated by the Leader.

(b)  The Leader delegates the Council’s executive functions in
accordance with the scheme of delegation set out in Schedule A of
Part 3 of this Constitution.

(c)  The Leader will allocate and may re-assign or vary the portfolios of
Cabinet members and will set out those portfolios in Schedule A of
Part 3 of this Constitution.

Proceedings

Proceedings of the Cabinet will take place in accordance with the Cabinet
Procedures in Part 4 of this Constitution.
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Article 8 — Regulatory and other committees
8.01 Regulatory and other committees

The Council will appoint the committees in column 1 of section 1 of
Schedule B in Part 3 of this Constitution to discharge the functions
described in column 3.

8.02 Conflicts of interest

If a councillor is a member both of a committee, and of Overview and
Scrutiny Committee or a Scrutiny Panel, then

(a)  if Overview and Scrutiny Committee or Scrutiny Panel is scrutinising
decisions or proposals in relation to the business of that committee,
the councillor must not speak or vote at the meeting unless a
dispensation to do so is given by the Standards Committee or the
Chief Executive;

(b)  if Overview and Scrutiny Committee or Scrutiny Panel is reviewing
policy in relation to the business of that committee, the councillor
must declare his/her interest before the relevant agenda item is
reached, but need not withdraw from the meeting.

8.03 Access to information

Regulatory and other committees will comply with the Access to
Information Procedures in Part 4 of this Constitution.

8.04 Cabinet members on regulatory and other committees

A member of the Cabinet may serve on a committee if otherwise eligible
to do so as a councillor.
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Article 9 — Standards Committee
9.01 Standards Committee

The Council will establish a standards committee to promote high
standards of conduct.

9.02 Composition
(a) Membership. The Panel will be composed of:

(i) three councillors, appointed by the Council, together with
named deputies; and

(ii)  three independent persons who are not councillors or officers
of the Council or of any other local authority, police authority
or fire authority.

(b)  Independent members. Independent members will not be entitled
to vote at meetings but their views will be sought and taken into
consideration.

(c)  Chair. An independent member will chair the Panel.

(d) Independent Person: The Panel will be advised by an independent
person appointed by the Council prior to deciding what action
should be taken following the investigation of a complaint that a
member or co-opted member has breached the Code of Conduct.

The Independent Person may not be an independent member of the
Standards Committee.

9.03 Role and function
The Panel will have the following roles and functions:
(a) To promote high standards of conduct by members.

(b) To advise the Council on the adoption or revision of a Code of
Conduct and related Codes
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(c) To assist members to observe the Code of Conduct, in particular by
ensuring access to training.

(d) To consider and grant dispensations from requirements relating
to interests set out in the Code of Conduct upon receipt of a
written request made to the Chief Executive by a member or
co-opted member. Having had regard to all relevant
circumstances, Committee may grant a dispensation if it:

(i) considers that without the dispensation the number of
persons prohibited from participating in any particular
business would be so great a proportion of the body
transacting the business as to impede the transaction of
the business.

(ii) considers that without the dispensation the
representation of different political groups on the body
transacting any particular business would be so upset as
to alter the likely outcome of any vote relating to the
business,

(e) To draw up a protocol for receipt and consideration of
complaints

(f]) To consider any written complaint that a member has failed to
comply with the Code of Conduct and, if thought fit, to refer
the complaint to the Chief Executive for investigation

(g) To decide what action to take following an investigation,

having sought and taken into account the views of an
independent person appointed for that purpose.
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Article 10 - Community Forums
10.01  Area, composition and function

The Council will have community engagement arrangements as
determined by the Authority.
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11.01

11.02

Articles of the Constitution

Article 11- Joint arrangements
Arrangements to promote well-being

The Council, the Leader or the Cabinet, in order to promote the economic,
social or environmental well-being of its area, may:

(@)  enter into arrangements or agreements with any person or body;

(b)  co-operate with, or facilitate or co-ordinate the activities of, any
person or body; and

(c)  exercise on behalf of that person or body any functions of that
person or body.

Joint arrangements

(a)  The Council may establish joint arrangements with one or more
local authorities and/or their executives to exercise council
functions in any of the participating authorities, or to advise the
Council. Such arrangements may involve the appointment of joint
committees with these other local authorities.

(b)  The Leader and/or the Cabinet may establish joint arrangements
with one or more local authorities to exercise executive functions.
Such arrangements may involve the appointment of joint
committees with these other local authorities.

(c)  Except as set out in paragraph (d) below, the Leader and/or the
Cabinet may only appoint Cabinet members to a joint committee.
Those members need not reflect the political composition of the
local authority as a whole.

(d)  The Leader and/or the Cabinet may appoint members to a joint
committee from outside the Cabinet where (i) the joint committee
has functions for only part of the area of the authority, and that
area is smaller than two-fifths of the authority by area or
population; or, (ii) if the joint committee has members from five or
more local authorities. In cases relating to (i), the Leader and/or the
Cabinet may appoint to the joint committee any councillor who is a
member for a ward which is wholly or partly contained within the
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area. The political balance requirements do not apply to such
appointments.

(e)  Details of any joint arrangements, including any delegations to joint
committees, are in the Council’s scheme of delegation in Part 3 of
this Constitution.

11.03 Access to information

(a)  The Access to Information Procedures in Part 4 of this Constitution
apply to joint arrangements.

(b) If all the members of a joint committee are members of the
executive in each of the participating authorities, then its access to
information procedures are the same as those applied to the
Cabinet.

(c) If the joint committee contains members who are not on the
executive of any participating authority, then the access to
information rules in Part VA of the Local Government Act 1972 will

apply.
11.04  Delegation to and from other local authorities

(a)  The Council may delegate council functions to another local
authority or, in certain circumstances, to the executive of another
local authority.

(b)  The Leader and/or the Cabinet may delegate executive functions to
another local authority or to the executive of another local authority
in certain circumstances.

(c)  The decision whether or not to accept delegated functions from
another local authority is reserved to the Council.

11.05 Contracting out

(a)  The Council (for council functions) and the Leader or Cabinet (for
executive functions) may contract out functions to another
organisation. The functions must be those which may be exercised
by an officer and which are subject to an order under section 70 of
the Deregulation and Contracting Out Act 1994, or under

35



Part 2 Articles of the Constitution

contracting arrangements where the contractor acts as the Council’s
agent under usual contacting principles.

(b)  There must be no delegation of the Council’s discretionary decision
making.
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12.01

12.02

12.03

Articles of the Constitution

Article 12 — Officers

Management structure

(a)

(c)

General. The Council may engage such staff (referred to as officers)
as it considers necessary to carry out its functions.

Structure. The Chief Executive will determine and publicise a
description of the overall departmental structure of the Council,
showing the management structure and deployment of officers.
This is set out at Part 7 of this Constitution.

Head of Paid Service, Monitoring Officer and Chief Finance Officer.
The Council will designate the Chief Executive as the Head of Paid
Service, the Director of Finance as the Chief Finance Officer, the
Director of Legal & HR as the Monitoring Officer and the Head of
Scrutiny as the Scrutiny Officer.

Functions of the Head of Paid Service

(a)

(b)

Discharge of functions by the Council. The Head of Paid Service will
report to full Council on the manner in which the discharge of the
Council’s functions is co-ordinated, the number and grade of officers
required for the discharge of functions and the organisation of
officers.

Restrictions on functions. The Head of Paid Service may not be the
Monitoring Officer but may, if a qualified accountant, hold the post
of Chief Finance Officer.

Functions of the Chief Finance Officer

(a)

Ensuring lawfulness and financial prudence of decision making.
After consulting the Head of Paid Service and the Monitoring
Officer, the Chief Finance Officer will report to the full Council, or to
the Cabinet in relation to an executive function, and the Council’s
external auditor if he or she considers that any proposal, decision or
course of action will involve incurring unlawful expenditure, or is
unlawful and is likely to cause a loss or deficiency or if the Council is
about to enter an item of account unlawfully.
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12.04

(b)

(c)

(e)

Articles of the Constitution

Administration of financial affairs. The Chief Finance Officer will
have responsibility for the administration of the financial affairs of
the Council.

Contributing to corporate management. The Chief Finance Officer
will contribute to the corporate management of the Council, in
particular through the provision of professional financial advice.

Providing advice. The Chief Finance Officer will provide advice on
the scope of powers and authority to take decisions,
maladministration, financial impropriety, probity and budget and
policy framework issues to all councillors and will support and
advise councillors and officers in their respective roles.

Give financial information. The Chief Finance Officer will provide
financial information to the media, members of the public and the
community.

Functions of the Monitoring Officer

(a)

Maintaining the Constitution. The Monitoring Officer will maintain
an up-to-date version of the Constitution and will ensure that it is
widely available for consultation by members, staff and the public.

Ensuring lawfulness and fairness of decision making. After
consulting with the Head of Paid Service and Chief Finance Officer,
the Monitoring Officer will report to the full Council, or to the
Cabinet in relation to an executive function, if he or she considers
that any proposal, decision or omission would give rise to
unlawfulness or if any decision or omission has given rise to
maladministration. Such a report will have the effect of stopping the
proposal or decision being implemented until the report has been
considered.

Supporting the Standards Committee. The Monitoring Officer will
contribute to the promotion and maintenance of high standards of
conduct through provision of support to the Standards Committee.

Conducting investigations. The Monitoring Officer will conduct
investigations into matters referred by the Chief Executive and make
reports or recommendations in respect of them to the Standards
Committee.
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(e)  Advising whether executive decisions are within the budget and
policy framework. The Monitoring Officer will advise whether
decisions of the Cabinet are in accordance with the budget and
policy framework.

(f) Providing advice. The Monitoring Officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and budget and policy framework
issues to all councillors.

(g) Restrictions on posts. The Monitoring Officer cannot be the Chief
Finance Officer or the Head of Paid Service.

12.05  Duty to provide sufficient resources to the Chief Finance Officer and
Monitoring Officer

The Council will provide the Chief Finance Officer and Monitoring Officer
with such officers, accommodation and other resources as are in their
opinion sufficient to allow their duties to be performed.

12.06 Conduct

Officers will comply with the Officers’ Code of Conduct and the Protocol
on Member/Officer relations in Part 5 of this Constitution.

12.07 Employment

The recruitment, selection and dismissal of officers will comply with the
Officer Employment Procedures in Part 4 of this Constitution.
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13.01

13.02

13.03

Articles of the Constitution

Article 13 — Decision making

Responsibility for decision making

The Council will issue and keep up to date a record of which part of the
Council or individual has responsibility for particular types of decisions, or
decisions relating to particular areas or functions. This record is in Part 3 of
this Constitution.

Principles of decision making

All decisions of the Council will be made in accordance with the following
principles:

the action must be proportionate to the desired outcome;

due consultation and the taking of professional advice from officers;
respect for human rights and the promotion of equality;

a presumption in favour of openness; and

clarity of aims and desired outcomes.

Decisions

(a)

Decisions relating to the functions listed in Article 4.02 will be made
by full Council and not delegated.

Key decisions must be made in accordance with the Access to
Information Procedures in Part 4 of this Constitution. Key decisions
are executive decisions which are likely to:

(i) result in the Council incurring or making significant
expenditure or savings, having regard to the budget for the
service or function concerned; or

(ii)  have asignificant effect on communities living or working in
more than one ward.

The criteria to assist in determining whether a decision is a key
decision are set out in the Appendix to the Access to Information

Procedures.
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13.04

13.05

13.06

13.07

13.08

Articles of the Constitution

Decision making by the full Council

Subject to Article 13.08, the Council meeting will follow the Council
Procedures in Part 4 of this Constitution when considering any matter.

Decision making by the Cabinet and Cabinet Members

Subject to Article 13.08, the Cabinet and Cabinet Members will follow the
Cabinet Procedures in Part 4 of this Constitution when considering any
matter.

Decision making by Overview and Scrutiny Committee

Overview and Scrutiny Committee and Scrutiny Panels will follow the
Overview and Scrutiny Procedures in Part 4 of this Constitution when
considering any matter.

Decision making by other committees and sub-committees established
by the Council

Subject to Article 13.08, other Council committees and sub-committees
will follow those parts of the Council Procedures in Part 4 of this
Constitution as apply to them.

Decision making by Council bodies acting as tribunals

The Council, a councillor or an officer acting as a tribunal or in a quasi
judicial manner or determining/considering (other than for the purposes
of giving advice) the civil rights and obligations or the criminal
responsibility of any person will follow a proper procedure which accords
with the requirements of natural justice and the right to a fair trial
contained in Article 6 of the European Convention on Human Rights.
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14.01

14.02

14.03

14.04

14.05

Articles of the Constitution

Article 14 - Finance, contracts and legal matters
Financial management

The management of the Council’s financial affairs will be conducted in
accordance with the Financial Regulations in Part 4 of this Constitution.

Contracts

Every contract made by the Council will comply with the Contract Standing
Orders in Part 4 of this Constitution.

Legal proceedings

The Director of Legal & HR is authorised to institute, defend or participate
in any legal proceedings in any case where such action is necessary to give
effect to decisions of the Council, or in any case where the Director of
Legal & HR considers that such action is necessary to protect the Council’s
interests.

Authentication of documents

(@) Where any document is necessary to any legal procedure or
proceedings on behalf of the Council, it will be signed by the
Director of Legal & HR or other person authorised by him/her,
unless any enactment otherwise authorises or requires, or the
Council has given requisite authority to some other person.

(b)  Any contract with a value exceeding £50,000 entered into on behalf
of the Council in the course of the discharge of an executive
function shall be made in writing. Such contracts must either be
signed by at least two officers of the authority or made under the
Common Seal of the Council attested by at least one officer.

(c) Documents or contracts referred to in Article 14.04 can be signed
electronically as well as physically.

Common Seal of the Council
The Common Seal of the Council will be kept in a safe place in the custody
of the Director of Legal & HR. A decision of the Council, or of any part of

it, will be sufficient authority for sealing any document necessary to give
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effect to the decision. The Common Seal will be affixed to those
documents which in the opinion of the Director of Legal & HR should be
sealed. The Director of Legal & HR, or some other person authorised by
him/her, will attest the affixing of the Common Seal and this can be done
electronically as well as physically.
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15.01

15.02

Articles of the Constitution

Article 15 — Review and revision of the Constitution

Duty to monitor and review the constitution

The Monitoring Officer will monitor and review the operation of the
Constitution to ensure that purposes of the Constitution are given full
effect. In undertaking this, the Monitoring Officer may:

(a)

observe meetings of different parts of the member and officer
structure;

undertake an audit trail of a sample of decisions;

record and analyse issues raised with him/her by members, officers,
the public and other relevant stakeholders; and

compare practices in this authority with those in other comparable
authorities, or national examples of best practice.

Changes to the Constitution

(a)

(b)

(c)

Full Council may change this Constitution, but only after considering
a proposal by the monitoring officer.

The Council will take reasonable steps to consult with local electors
and other interested persons in the area, should it propose to
change from a leader and cabinet form of executive to alternative
arrangements.

The Chief Executive may change the management structure set out
at Part 7 of this Constitution.

The Monitoring Officer may from time to time make the following
changes to the Constitution:

(i) suchchanges as may be necessary to comply with or give effect
to any change in the law;

(ii) such consequential changes as may be necessary to reflect any

decision made by the Council, Cabinet, Cabinet Members,
Committees, Sub-Committees or Chief Officers;

44



Part 2

Articles of the Constitution

(iii) such other minor or incidential changes as may seem
appropriate to make the Constitution internally consistent, up to
date and readily understandable.

Changes made by the Monitoring Officer under paragraph (d) will be
notified to the Leader of the Council, the Leader of the Opposition
and the Chair of Overview and Scrutiny Committee and reported to
the next Council meeting for information.
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Article 16 — Suspension, interpretation and publication of the Constitution

16.01

16.02

16.03

Suspension of the Constitution

(a)
(b)

Articles. The Articles may not be suspended.

Rules of procedure. Full Council may suspend the Procedures in
Part 4 of this Constitution to the extent permitted within those
Procedures and the law. A motion to suspend any Procedure may
not be moved without notice, unless at least one half of the whole
number of councillors is present. The extent and duration of
suspension will be proportionate to the result to be achieved, taking
account of the purposes of the Constitution set out in Article 1.

Interpretation

The ruling of the Mayor as to how this Constitution is interpreted or
applied, or as to any proceedings of the Council, may not be challenged at
any meeting of the Council. Any ruling will have regard to the purposes of
this Constitution contained in Article 1.

Publication

The Chief Executive will:

(a)

(c)

give a printed copy of this Constitution to each member of the
Council upon delivery to the Chief Executive of that member’s
declaration of acceptance of office on first being elected to the
Council;

ensure that copies of this Constitution are available for inspection at
council offices, libraries and other appropriate locations, and can be
purchased by members of the local press and the public on payment
of a reasonable fee; and

ensure that the summary of the Constitution is made widely
available within the area and is updated as necessary.
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Preamble

Schedule A

Schedule B

Schedule C

Schedule D

Schedule E

PART 3
Responsibility for functions
Contents
General Principles
Executive functions
Members of the Cabinet and their portfolios
General scheme of delegation of executive functions

Additional delegations to Chief Officers
Delegations to joint committees

A WN -

Council functions

1 General scheme of delegation of Council functions
2 Additional delegations to Chief Officers

Proper officer functions

The law requires the Council to appoint a “proper officer” to
perform specified tasks or carry out specified formal or
administrative functions such as holding or maintaining

specified records, receiving notices etc. This schedule lists
the proper officer in respect of each of those functions.

Consultative arrangements

Terms of reference — Member-level Bodies
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Preamble - General Principles

(a) Council functions

The role and functions of the Full Council are set out in Article 4. Full Council is
broadly responsible for determining the Policy Framework — the major policies
within which Council services are delivered - and the overall Council budget.
There are also specific statutory functions, such as planning and licensing
functions, which are the responsibility of Full Council. These statutory functions
are generally delegated to committees appointed by the Full Council, or to Chief
Officers.

Council delegations are set out in Schedule B.

(b) Executive functions

All other functions (i.e. which are not the responsibility of Full Council or of
committees appointed by Full Council) are executive functions, and are the
responsibility of the Leader of the Council.

The Leader has delegated responsibility for executive functions to the Cabinet, to
Cabinet members, to Chief Officers and to joint committees with one or more
other Councils.

The Leader’s delegations are set out in Schedule A.

The Leader may vary or withdraw a delegation to a Cabinet member at any time,
either generally or in relation to a specific decision, and may allocate the matter
to himself or herself, to the Cabinet, to another Cabinet member, to a Chief
Officer or to a joint committee. Any change must be in writing and will take
effect when only received by the Monitoring Officer. The Leader will provide a
written record of any change of delegation to the next Council meeting.

Where executive functions have not been delegated by the Leader, he or she will
carry them out or will delegate them to:

e The Cabinet or a committee of the Cabinet

e A Cabinet member

e An Officer of the Council

e Joint arrangements with one or more local authorities
e Another local authority
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Any delegation must be in writing and will take effect when only received by the
Monitoring Officer. The Leader will provide a written record of any in-year
delegations to each Annual Meeting of the Council, as provided for by the
Cabinet Procedures in Part 4C of this constitution.

(c) Delegation to Chief Officers

Both council and executive functions can be delegated to chief officers. These
delegated functions broadly concern:

o The general management of service delivery, including the management of
staff resources and departmental budgets;
o The detailed implementation of policies and the delivery of services in

accordance with the overall decisions and directions of the relevant
member-lead body;

o The carrying out of statutory functions within the terms of policies and
directions of the relevant member-level body;
o The carrying out of statutory functions within the terms of policies and

directions of the relevant member-level bodies, and ensuring that the
Council fulfils its statutory functions.
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Schedule A - Executive Functions

Leader’s general scheme of delegation of executive functions 2022/23

1. Cabinet Members and Portfolios

Cabinet Portfolios 2022/23

Cabinet Member

Portfolio

Councillor Anthony Okereke

Leader of the Council

Councillor Averil Lekau

Deputy Leader - Climate Change, Environment and
Transport

Councillor Ann-Marie
Cousins

Community Safety and Enforcement

Councillor Adel Khaireh

Equality, Culture and Communities

Councillor Mariam Lolavar*

Inclusive Economy, Business and Skills

Councillor Matthew Morrow

Children and Young People

Councillor Denise Scott-
McDonald

Health and Adults’ Social Care

Councillor Pat Slattery

Housing, Neighbourhoods and
Homelessness

Councillor Aidan Smith

Regeneration

Councillor Ivis Williams

Finance, Resources and Social Value

*Councillor Lolavar is presently on maternity leave. For the period of her absence,
Councillor Denise Hyland is appointed as the Cabinet Member for Inclusive

Economy, Business and Skills.
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2. Leader’s general scheme of delegation of executive functions 2022/23
Functions Leader (also Lead Cabinet | Joint Chief
as lead member Cttee | Officer
member)
Policies
Recommend to Council X

plans and strategies which
make up the policy
framework? (Council
approves drafts and adopts
final plans and strategies)

Agree in year changes to X
the policy framework to
the extent permitted by
Council or by the
constitution

Initiate consultation on X
new draft corporate
policies and strategies and
amendments to existing
ones

Agree new corporate X
policies and strategies
which would not resultina
key decision being taken
following consultation

Agree new corporate x
policies and strategies
which would result in a key
decision being taken
following consultation

Initiate consultation on X X
draft new service policies
and strategies and
amendments to existing
ones

1 Community Strategy, Community Safety Strategy, Development Plan, Licensing and Gambling Policy, Local Transport Plan,
Youth Justice Plan
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Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Agree new service policies
and amendments to
existing ones, post
consultation, which would
not resultin a key decision
being taken.

X

X

Agree new service policies
and amendments to
existing ones, post
consultation, which would
result in a key decision
being taken.

Agree submissions of
evidence to royal
commissions,
parliamentary committees
and similar bodies

Agreeresponses to
consultation

Finance

Prepare and submit
estimates and amounts to
Council to calculate the
budget requirement and
the Council Tax, and
connected matters

Recommend treasury
management strategy to
Council

Consider reports from
external auditors
(including the
management letter) and
agree appropriate action

Make bid for funding with
resource implications of
more than £500k
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Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Make bid for funding with
resource implications of
£500k or less

X

Approve budget transfers
between services up to
£500k

Approve budget transfers
between services heads
£500k and over

Write off debts up to
£100k

Write off debts £100k and
over

Resources

Dispose of non-land assets
up to £100k

Dispose of non-land assets
£100k and over

Agree use of trading and
charging powers

Approve scheme and
estimate report up to
£20m

Approve scheme and
estimate report £20m and
over

Implementation of the
Community Right to
Challenge provisions of the
Localism Act 2011

Accept tenders within
budget and below £500k
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Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Accept tenders within
budget and £500k and
over, provided they are the
lowest price, or within 10%
of the lowest if it the most
economically
advantageous

X

Accept all other tenders

Agree any restructuring
proposal which would
involve the redundancy or
early retirement of highly
paid employees,® or where
the capital cost to the
pension fund relating to an
employee or group of
employees is greater than
£50,000 or where the
proposal affects more than
one department

Agree any restructuring
proposal which would
involve the redundancy or
early retirement of any
employee, where this is
required to implement a
decision by the Executive
in relation to the Medium
Term Financial Strategy
and associated measures

Second staff to other local
authorities

3

In consultation with the Lead member
Officers receiving in excess of £50,000 p.a. inclusive of all allowances
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Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Agreeincrease in feesand
charges in line with or
below inflation or where
an increase provides for
recovery of the Council’s
costs*

X

Agreeincrease in feesand
charges by more than
inflation®

Agree eligibility criteria for
access to Council services
where there is a statutory
responsibility to provide a
service

Consider reports from
Overview and Scrutiny
Committee

Consider inspection and
corporate reports of
statutory agencies

Constitution

Respond to petitions to full
Council

Respond to call in of
decision ©

Appoint and remove
Cabinet members and
decide their portfolios

Appoint members to joint
committees which carry
out executive functions,
and decide the number of
members to be appointed
and their term of office

Page 55

For executive functions only. Fees for e.g. planning and licensing matters are set by the committee or chief officer
For executive functions only. Fees for e.g. planning and licensing matters are set by the committee or chief officer
Whoever took the decision will respond. If it was Cabinet, an urgency Cabinet will respond




Part 3

Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Agree appointments of
members to joint
committees which carry
out at least one Council
function, and agree the
number of members to be
appointed and their term
of office

X

Nominate representatives
to school governing bodies

Appoint representatives to
all other outside bodies

Appoint advisory bodies,
working groups, etc. to
advise the Leader, Cabinet
Members, or Cabinet as a
whole on executive
functions

Functions delegated to
Cabinet which, in the
opinion of the Chief
Executive, require a
decision before the next
meeting of the Cabinet

Children

Agree schools admission
policies

Agree schools budget
strategy

Agree schools capital
allocation strategy

Agree proposal to
permanently increase or
decrease a school’s roll up
to two forms of entry
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Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Make arrangements to
hear appeals against
exclusion of pupils,
admission appeals and
appeals by governing
bodies

X

Land

Make compulsory
purchase order

Acquire land or property
following CPO

Acquire other land or
property

Agree programme of
property disposals

Dispose of land or
property, with a notional
value exceeding £100,000,
not in the disposals
programme or at an
undervalue

Dispose of land or
property, with a notional
value of £100,000 or less,
not in the disposals
programme or at an
undervalue

Dispose of land or property
at less than the market
rate.

Dispose of land or property
where there is a statutory
right to acquire

Dispose of land or property
in the disposals
programme and at market
value

Agree to the appropriation
of land
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Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Agree leases of land or
property

X

Agree leases of land or
property at below market
rates

Agree asset management
plan

Agree rents and terms of
tenancies for residential
housing

Designate conservation
areas

Agree, following
consultation with the
relevant Area Planning
Committee, the Adoption
of Conservation Area
Appraisal and
Management Strategies
and related matters, e.g
Conservation Area
boundaries, buildings for
local listing and
recommendations to
English Heritage regarding
statutory listing of
buildings.

Grants

Make one off grants and
loans up to £10k

Make one off grants and
loans between £10k and
£20k

Make one off grants and
loans above £20k
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Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Agree SLAs and SLA
funding to voluntary
organisations including
commissioning

Festivals

Agreement to the funding,
including awarding grants,
for the Greenwich
Festivals.

Planning, development
and highways

Prepare, alter or replace a
development plan - submit
draft proposals to Council/
Planning Board for
approval for public
consultation

Supplementary planning
documents — agree
proposals for consultation

Agree supplementary
planning documents
following consultation

Approval of
implementation of
Strategic™* Traffic or
Parking Management
Schemes

Approval of
implementation of non-
strategic Traffic
Management Schemes

Publication of and
consultation on traffic
regulation orders
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Functions

Leader (also
as lead
member)

Lead
member

Cabinet

Joint
Cttee

Chief
Officer

Determination of traffic
regulation orders,
following publication and
consultation, and for which
no significant and
substantial or material
objections have been
received

X

Determination of traffic
regulation orders,
following publication and
consultation, and for which
significant and substantial
or material objections have
been received

Responding to consultation
on transport issues of
regional or national
significance

Responding to consultation
on transport issues from
service providers, TfL,
Government or London
Councils on highway and
traffic operational matters

Joint arrangements

National and provincial
agreements regulating
staff employment

Appoint parking
adjudicators

Fix parking penalty charges

Fix clamping penalty
charges

Administer and enforce
traffic orders controlling
heavy lorries

Arrange concessionary
fares
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Issues relating to the
London Local Joint
Committee as applicable

Functions Leader (also Lead Cabinet | Joint Chief
as lead member Cttee | Officer
member)
Agree levels of fixed X
penalties
Determination of parking x
appeals relating to private
land
Waste disposal X
Administer grants to X
London wide voluntary
organisations
Provide crematoria x
services
X

3 Additional delegations to Chief Officers

All executive functions, other than those allocated under section 1, are delegated

to the Chief Officers listed in this section.

In addition, Chief Officers will exercise powers or duties specifically delegated to
them by the Leader, Cabinet member or Cabinet.

Chief Officers may authorise officers under their control to exercise functions

delegated to Chief Officers.

A. All Chief Officers

A.1  All Chief Officers are responsible for the general management of their

Department and the services it provides. This includes: -

e the planning and discharge of departmental functions in accordance
with Council policies and legislative requirements;

e the management of staff resources and professional leadership;

e the control and management of departmental budgets in accordance
with Financial Regulations;
e the maintenance of appropriate monitoring arrangements to ensure
the effectiveness and efficiency of service delivery;
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A.2

A3

B.1

e the provision of effective arrangements for consulting and involving the
public

e ensuring that the Council fulfils its statutory obligations;

e compliance with Contracts Procedures in respect of the letting of
contracts;

e the determination of all general staffing issues within his/her
department, including changes, within budget provision, to staffing
structures and departmental establishments;

e recording key decisions made by officers.

These general management responsibilities are always subject to any
policies agreed by the Leader, Cabinet Member or Cabinet and guidelines
and procedures established by the Chief Executive. In cases where it is not
clear or there is disagreement as to the appropriate level at which a
decision should be taken, the Chief Executive has authority to make a
ruling in accordance with the general principles set out in this Section.

Chief Officers are responsible for ensuring that their staff are aware of and
comply with Council policies and procedures.

All Chief Officers have authority to incur expenditure to implement
executive decisions and to meet statutory obligations within the levels set
for the budgets for which they are responsible, subject to compliance with
Financial and Contracts Procedures. This includes: -

e authority to incur revenue expenditure on activities and matters
already agreed by the Leader, Cabinet member or Cabinet and
contained within the revenue budget for that year, and where
otherwise authorised by Financial Regulations;

e authority to commence capital schemes under £100,000 which are
included in approved capital and planned maintenance programmes;

e authority to invite and accept tenders, subject to compliance with
Contracts Procedures.

The following paragraphs set out the general delegations to Chief Officers.
Specific delegations are set out in the scheme of delegation to officers

Chief Executive

To act on behalf of the Leader, Cabinet Member, Cabinet or Chief Officer
in respect of any of their functions on a matter which in his/her opinion is
urgent.
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B.2

C1

C.2

C.3

C4

C.5

D.1

D.2

D.3

To make grants up to £5,000 to voluntary organisations where the
activities concerned do not fall within the responsibility of any other
Department.

Director of Finance

To undertake the responsibilities in respect of contracts and the Approved
List of Contractors as set out in Contracts Procedures.

To exercise delegated powers and undertake the detailed responsibilities
in respect of the financial management of the Council (as set out in
Financial Regulations). In particular, to maintain (including authority to
amend) procedures, produced in accordance with Financial Regulations.

To undertake the detailed responsibilities in respect of Risk Management
and ensuring Value for Money.

To have responsibility for all executive functions concerning Corporate
Finance, Internal Audit, Anti-Fraud, Financial Operations and Payroll,
Revenue Service and Benefits Service, ICT and Digital Services, Customer
Services with the exception of those functions reserved for decision by the
Leader or delegated to a Cabinet Member, Cabinet or a Joint Committee.

To delegate responsibility to the Assistant Director Financial Processing
and Systems to act as “The Greenwich Director” on the Board of GS Plus as
defined in the Articles of Association of the Company and exercise all
relevant powers pursuant to the position. In the absence of the Assistant
Director the role to be undertaken by the Chief Executive.

Director of Legal & HR

To exercise the functions of the Council’s Solicitor and Chief Legal Officer,
including the approval of contract terms, the conveyancing of land and
property and the signature of documents on behalf of the Council.

To be responsible for the authentication of documents and contracts as
prescribed by Financial and Contracts Procedures.

To institute, defend or settle legal proceedings as directed by the Chief
Executive or another Chief Officer; and to be responsible for the
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D.4

E.l

F.1

G.1

authorisation of certain Officers of the Council to prosecute, defend or
appear in any legal proceedings on the Council’s behalf.

To have responsibility for all executive functions concerning Legal Services
and Human Resources with the exception of those functions reserved for
decision by the Leader or delegated to a Cabinet Member, Cabinet or a
Joint Committee.

Director of Children’s Services

To have responsibility for all executive functions concerning Children’s
Social Care, Safeguarding, Looked After Children, Care leavers, Disabled
Children, Special Education Needs, Education Attainment, School
Admission and Place Planning, Youth Services, Children’s Centres, Early
Help, Youth Offending Services, Troubled Families / Families First with the
exception of those functions reserved for decision by the Leader or
delegated to a Cabinet Member, Cabinet or a Joint Committee.

Director of Regeneration, Enterprise and Skills

To have responsibility for all executive functions concerning:

- Regeneration including delivery of the priority investment programme

- Planning, enforcement and building control,

- Employment and Skills, including GLLAB, special employment initiatives,
support to business

- Corporate and HRA Property (including acquisitions, disposals, licences
or leases for land or property)

- Capital projects and property maintenance

- Sustainability

- Housing strategy, development (including relationship with RPs), HRA
capital commissioning

with the exception of those functions reserved for decision by the Leader
or delegated to a Cabinet Member, Cabinet or a Joint Committee.

Director of Health and Adult Services

To have responsibility for all executive functions concerning Adult Social
Care, Older People Day Care Nursing, Residential Care, Healthier

Communities, Supported Housing, Adult Safeguarding, Public Health and
Community Wellbeing, Care Commissioning, Occupational Therapy and
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G.2

H.

Enablement with the exception of those functions reserved for decision by
the Leader or delegated to a Cabinet Member, Cabinet or a Joint
Committee.

To deputise for the Chief Executive in her / his absence.

Director of Public Health

H.1 To have responsibility for all executive functions concerning all of the

J.1

Council’s duties in relation to public health, including

e all of the Council’s duties to take steps to improve public health

e preparing an Annual Report on the health of the local population

e any of the Secretary of State’s public health protection or health
improvement functions that s/he delegates to local authorities, either
by arrangement or under regulations

e exercising the Council’s functions in planning for, and responding to,
emergencies that present a risk to public health

e the Council’s role in co-operating with the police, the probation service
and the prison service to assess the risks posed by violent or sexual
offenders

e the Council’s public health response as a responsible authority under
the Licensing Act 2003,

e such other public health functions as the Secretary of State may specify
in regulations

Director of Housing and Safer Communities

To have responsibility for all executive functions concerning:
- Environmental Health,
- Trading Standards,
- Safer Communities,
- Licensing,
- Asset Management,
- Tenancy Services,
- Home Ownership,
- Housing Needs and Options,
- Digital Greenwich and Smart Cities

with the exception of those functions reserved for decision by the Leader
or delegated to a Cabinet Member, Cabinet or a Joint Committee

Page 65



Part 3

K.1

Director of Communities, Environment and Central

To have responsibility for all executive functions of the Council concerning
Corporate Communications, Community Engagement, Parks and Open
Spaces, Sport and Leisure (GLL Client), Waste Management, Street
Sweeping, Mortuary, Cemeteries & Crematoria, Emergency Planning, Anti-
Poverty, Policy and Performance, Third Sector Commissioning, Film Unit,
Arts and Culture, Tourism, Electoral Registration, Web Management,
Registrars, Transportation and Parking

including road safety, active travel, Corporate Governance and Mayor’s
Office with the exception of those functions reserved for decision by the
Leader or delegated to a Cabinet Member, Cabinet or a Joint Committee.

Delegations to joint committees

The following executive functions are exercised through joint arrangements
with other local authorities under section 101(5) Local Government Act 1972.

The Le ader may appoint non-Cabinet Members to Joint Committees where
those Committees cover 5 or more local authorities).

1.

the following employment and general functions are delegated to the
London Councils’ Leaders Committee:

(a) national and provincial agreements regulating the employment
of staff;

(b)  the training of staff;

(c) information generally affecting human resources issues;

(d)  health, safety and welfare matters;

(e) representation on national negotiating bodies dealing with pay
and conditions of employment of staff;

(f) providing a conciliation and arbitration service in the resolution
of staffing disputes;

(g) liaising with relevant employers' associations in relation to
staffing matters;

(h)  providing services to and representing and consulting on the
common interests of London local authorities;

(i) providing forums for the discussion of matters of common
concern;

() formulating policies for the development of democratic and
effectively managed local government; and

Page 66



Part 3

(k)

providing information on local government issues relevant to
London.

The following transport and environment functions are delegated to
the London Councils’ Transport and Environment Committee:

(a)

(e)

The appointment of parking adjudicators for the purposes of the
Road Traffic Act 1991; fixing penalty charge levels for infraction
of parking orders; agreeing arrangements in connection with the
clamping and recovery of vehicles including charges and
penalties; formulation of common practices throughout greater
London in respect of vehicle parking penalties; any ancillary
matters associated with these functions.

The administration, modification and enforcement of traffic
orders controlling the use of heavy lorries in greater London at
night and during week-ends.

The arrangements, including those with transport operators
under section 50 London Regional Transport Act 1984, for
concessionary fares for the elderly and disabled entitling them to
use public transport in greater London free of charge during
prescribed hours and the use of taxis at reduced rates of charge
and all ancillary matters associated with these functions.

Agreement to the levels of fixed penalties for any fixed penalty
offence under the London Local Authorities and Transport for
London Act 2003 and the London Local Authorities Act 2004, and
any other functions required or permitted to be carried out by
the joint committee under those Acts.

Functions delegated to TEC to enter into the arrangement with
the British Parking Association were and continue to be delivered
pursuant to section 1 of the Localism Act 2011;

Provision of an appeals service for parking on private land for the
British Parking Association under contract; and

making and enforcing pan-London Traffic Orders to facilitate the

introduction of a pan-London Safer Lorries Scheme and make
traffic orders covering the whole of London.
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3. The following grants functions are delegated to the London Councils
Grants Committee:

Administering grants to voluntary organisations under a scheme
established under Section 48 Local Government Act 1985 on
behalf of participating boroughs and in accordance with the
constitutional and procedural arrangements set out in the

scheme.
4, Crematoria functions are delegated to the Eltham Crematorium Joint
Committee
5 Waste disposal functions are delegated to the South East London Waste

Disposal Group
6 The following functions in relation to Joint Committee of London Local:

The discharge executive functions that relate to joint activities in areas
of growth and opportunities for devolution to the sub-region as follows:

1. Strategic management and expenditure of the Annual Budget as
defined by the Inter Authority Agreement made between Local
London Members.

2. Strategic management and expenditure of external funding and
all other financial resources allocated to the joint committee,
including any funding allocated to the joint committee by any or
all of the Local London Members in addition to the annual

budget.

3. Approval of an annual business plan.

4, To collaborate on and coordinate a range of activities and
opportunities that arise through greater devolution of powers
from central government.

5. Securing local benefits and sustainable growth for the
geographical areas of Local London Members.

6. Securing the long-term benefits for the functions carried out and
services provided by Local London Members collectively,
individually or in partnership with others.

7. Strategic and operational coherence to the collaborative work of
Local London Members in relation to securing local benefits.

8. Joint bidding for funding, training and employment programmes,

e.g. funding from the European Union and Regional Growth Fund
(RGF) where bids from one Borough will not be entertained.
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9. Establishing and facilitating the implementation of a programme
for Local London Members which ensures local benefit and
sustainable long term growth.

Any other executive functions relating to joint activities or areas of
common concern in relation to growth and opportunities for devolution
to the sub-region in relation to which funding is allocated through the
annual budget or in respect of which external funding or any other
financial resources as allocated to the joint committee.
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Schedule B - Council functions

1. Functions where the Council or committees of the Council will take decisions
Decision Membership Function Delegation of
making function
body
Full Council | Allmembersof | Functions relating to The Chief Executive

the Council

elections as set out in
Regulation 2 and Section
D of Schedule 1 to the
Local Authorities
(Functions and
Responsibilities) (England)
Regulations 2000 (the
Functions Regulations).

in respect of all
paragraphs in
Section D, except 1,
6,8,9and 17.

Functions relating to the
name and status of the
area and individuals as set
out in Regulation 2 and
Section E of Schedule 1 to
the Functions
Regulations.

Making, amending,
revoking or re-enacting
byelaws.

Promoting or opposing
local or personal bills.

Functions relating to local
government pensions.

These functions are
delegated to the
Pension Fund
Investment and
Administration
Panel.

Making and amending
standing orders, including
financial and contracts
procedures.
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Decision Membership Function Delegation of
making function
body
Adoptingandamendinga | The General
scheme for members’ Purposes
allowances. Committee may
agree minor

changesinthelevel
of allowances paid
under this scheme.

Approving the Council’s
statement of accounts,
income and expenditure
and balance sheet.

Making payments or
providing other benefits
in cases of
maladministration.

Functions relating to
local settlements
are delegated to the
Chief Executive.

Functions relating to
health and safety under
any “relevant statutory
provision” within the
meaning of Part 1 of the
Health and Safety at Work
Act 1974, to the extent
that those functions are
discharged otherwise
than in the council’s
capacity as employer.

These functions are
delegated to the
Director of Housing
and Safer
Communities.

Appointing and revoking
the appointment of any
individual
e to any office other
than an office in which
he or she is employed
by the authority
e to any body other than
- the Council
- ajoint committee of
two or more
authorities which
carries out

These functions are
delegated to the
General Purposes
Committee.

NB. The Chief
Executive, in
consultation with
the Leader and
Party Whips, has
delegated authority
to establish
Appointment Panels
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the Council

than 1%t and 2nd tier.

Decision Membership Function Delegation of
making function
body
functions, all of and make
which are the appointment to the
responsibility of the | Panel.
Cabinet; or
- to any committee or
sub-committee of
such a body.
Full Council | Allmembers of | Appointing staff other These functions are

delegated to the
relevant Chief
Officer.

All functions relating to
town and country
planning and
development control as
specified in Regulation 2
and section A Schedule 1
to the Functions
Regulations, other than
those delegated to the
Planning Board or to Area
Planning Committees.

These functions

are delegated to the
Director of
Regeneration,
Enterprise and Skills.

All functions relating to
licensing and registration
as set out in regulation 2
and section B of Schedule
1 to the Functions
Regulations, apart from
paragraph 37, other than
those delegated to the
Planning Board or to
Licensing Committee.

These functions are
delegated to the
Director of Housing
and Safer
Communities.

All functions relating to
the Licensing Act 2003,
other than those
delegated to the Licensing
Committee under Part A
of the Committee’s Terms
of Reference

These functions are
delegated to the
Director of Housing
and Safer
Communities.
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Decision
making
body

Membership

Function

Delegation of
function

The registration of
common land or town
and village greens and the
variation of rights of
common as set out in
paragraph 37 of section B
to Schedule 1 to the
Functions Regulations.

These functions are
delegated to the
Director of
Regeneration,
enterprise and Skills
except where on the
advice of the
Director of Legal &
HR the matter, due
to a conflict of
interest, should be
determined by the
General Purposes
Committee.

Appointing 1**and 2nd
tier staff.

These functions are
delegated to the
General Purposes
Committee. Full
Council must
confirm the
appointment of the
Chief Executive.

NB. The Chief
Executive, in
consultation with
the Leader and the
Party Whips, has
delegated authority
to appointindividual
Appointment
Panels.

Licensing
Committee

15 members of
the Council

Determination of
applications for
registrations, permits or
licenses which fall under
Parts A and B of the
Committee’s Terms of
Reference.
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Determination of licenses,
registrations and permits
as detailed in Part A of
the Committee’s Terms of
Reference.

This is delegated to the
Licensing Sub-
Committees.

Planning
Board

An ordinary
committee of
10 member of
the Council

Determining applications
for planning permission
and for registrations,
permits or licences as set
outin Part A of Schedule 1 to
the Local Authorities (Function
& Responsibilities) (England)
Regulations 2000 (as
amended)

So far as the matter is
not reserved to the
Planning Board or Local
Planning Committee (as
set out at paragraphs 4
and 5 below), these
functions are delegated
to the Director of
Regeneration Enterprise
and Skills as the
Director with portfolio
(referred to as “Chief

Planning Officer”).
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Regeneration
Enterprise &
Skills

and planning matters,
except for those matters
reserved for decision by
Member level bodies

Decision Membership Function Delegation of
making function
body
Local An ordinary Determining applications  [So far as the matter is
Planning committee of 8 | for planning permissions ot reserved to the
Committee | members of the | and for registrations, Planning Board or Local
Council permits or licences as set felilgiltni ﬁgrr:;;z}e; gas
outin Part A of Schedule 1 |¢ < below), these
to the Local Authorities functions are delegated
(Functions & to the Director of
Responsibilities) (England) [Regeneration Enterprise
Regulations 2000 (as & Skills as the Director
amended) in so far as the [Vith portfolio (referred
. to as “Chief Planning
matter is not reserved to Officer”)
the Planning Board as set
out paragraphs 4 & 5
below.
The exercise of powers
relating to the tree
preservation and the
protection of hedgerows
as setoutin Partl (46, 47
and 47A) of Schedule 1
to the Local Authorities
(Functions and
Responsibilities)
(England) Regulations
2000 (as amended).
Director of All development, control

Determining all
applications under the
Town & Country Planning
Acts and related
legislation and the
Planning (Listed Building
and Conservation Area)
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Act 1990 except for those
matters reserved for
decision by Member level
bodies.

Determining Planning
and related applications
submitted on behalf of
the Council under the
Town and Country
Planning General
Regulations 1992 except
for those matters
reserved for decision by
Member level bodies.

To require a right of entry
to premises under the
terms of Section 324 and
325 of the Town and
Country Planning Act,
and, where appropriate,
carry out surveys for the
purposes of any of the
following acts : Public
Health Acts 1875 to 1961,
Highways Act 1980,
Housing Acts 1957 to
1964, Town and Country
Planning Act 1990,
London Building Acts
1939 & Building Act
1984.

General
Purposes
Committee

4 members of
the Council

To take decisions on
minor matters which are
not executive functions
and which require
Member level decisions in
between full Council
meetings.
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Standards
Committee

3 members of
the Council
and 3
independent
non-voting

Promoting and
maintaining high
standards of probity and
conduct within the
Council.
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the adoption or revision
of its Code of Conduct.

Decision Membership Function Delegation of
making function
body
members Advising the council on

Monitoring and advising
the council about the
operation of its Code of
Conduct in the light of
best practice, changesin
the law.

Assisting members and
co-opted members of the
Council.

Ensuring that all members
of the Council have access
to training in the member
Code of Conduct, that this
training is actively
promoted, and that
members are aware of
the standards expected
from local councillors
under the Code.

Consideration of
complaints that Members
have breached the Code
of Conduct following a
report of the Independent
Person.

Grant exemptions from
political restrictions.
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2. Council functions where officers will take decisions

Officer

Function

Chief Executive

Functions relating to elections as set out in all paragraphs in

Section D to the Functions Regulations, except 1, 6, 8, 9 and
17

Determining claims and payments to Members in accordance
with the Council’s Members’ Allowances Scheme and
authorising, for the purposes of payments under the Scheme,
attendance by Members in official and courtesy visits on
behalf of the Council, including visits outside the U.K.

Making payments and providing other benefits to achieve
local settlements in cases of maladministration.

Director of Managing the Pension Fund and implementing the provisions
Finance of the Local Government Pension Scheme Regulations.
Director of All development control and planning matters, except for

Regeneration,

Enterprise and
Skills

those matters reserved for decision by Member level bodies.

All functions relating to the powers and duties of the Council
as Highways Authority, except for those functions reserved for
decision by Member level bodies.

Determining all applications under the Town & Country
Planning Acts and related legislation and the Planning (Listed
Building and Conservation Area) Act, 1990 except for those
matters reserved for decision by Member level bodies.

Determining planning and related applications submitted on
behalf of the Council under the Town & Country Planning
General Regulations, 1992 except for those matters reserved
for decision by Member level bodies.

To require a right of entry to premises under the terms of
Section 324 and 325 of the Town and Country Planning Act,
and, where appropriate, carry out surveys for the purposes of
any of the following Acts:

Public Health Acts, 1875 to 1961

Highways Act 1980

Housing Acts, 1957 to 1964

Town and Country Planning Act 1990

London Building Acts 1939 and Building Act 1984

Issuing licences, permits and notices under the Highways Act,
1980, except for those matters reserved for decision by
Member level bodies.
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Director of All licensing and registration functions listed in section B of
Housing and schedule 1 to the Functions Regulations, except for those
Safer

Communities

matters reserved for decision by Member level bodies.

Discharge of the Council’s Functions under the Scrap Metal
Dealers Act 2013.
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Schedule C - Proper officer appointments

There are various statutory requirements for the appointment of Proper Officers to

carry out certain functions of the Council.

With the exception of documents to be executed under the seal of the Council, any
officer to whom powers have been delegated is the Proper Officer for the purposes
of authenticating any notice, order or other document which they are authorised or

required by or under any enactment to give, make or secure.

In addition, the persons listed below have been appointed as the Proper Officers for
the purposes of the functions specified. The appointed Proper Officer may make
arrangements, as appropriate, for the proper officer functions so assigned to be

carried out on his/her behalf or in his/her absence.

Relevant Statutory Provision and Function

Proper Officer(s)

LOCAL GOVERNMENT ACT, 1972

Section 83(1) the officer to whom a person elected to
the office of Councillor shall deliver a declaration of
acceptance of office on a form prescribed by rules made
under Section 42 of the Act.

Chief Executive

Section 83(3)(b) the officer before whom a declaration
of acceptance of office of Mayor or Deputy Mayor should
be made.

Chief Executive

Section 84 the Officer to whom a person elected to any
office under the Act may give written notice of
resignation.

Chief Executive

Section 86 the Officer to declare any vacancy in any
Office under the Section.

Director of
Communities,
Environment and
Central

Section 88(2) the officer who may convene a meeting for
the election of Mayor of the Borough.

Director of
Communities,
Environment and
Central
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Relevant Statutory Provision and Function

Proper Officer(s)

Section 89(l) the Officer who shall receive notification of
casual vacancies occurring in the office of Councillor.

Director of
Communities,
Environment and
Central

Section 100B (2) the officer who shall decide which
reports or parts of reports relate to items during which,
in his/her opinion, a meeting is not likely to be open to
the public.

Chief Executive and
relevant Chief Officers
as appropriate in
consultation with
Director of Legal & HR

Section 100B (7)(c) the officer who shall decide on
request whether to supply copies of any documents
supplied to Members of the Council in connection with
any items included in an agenda for the benefit of any
newspaper.

Chief Officer of
Services concerned in
consultation with
Director of Legal & HR

Section 100C(2) the officer who shall make a written
summary of the proceedings of the whole of a meeting
or the part, as the case may be, to provide members of
the public with a fair and coherent record of the
proceedings when the minutes, or a part, are excluded
from publication or inspection because they disclose
exempt information.

Director of
Communities,
Environment and
Central

Section 100D(1)(a) the officer who shall compile a list of
background papers for each report or part of a report

which is open to inspection by members of the public
under Section 100(b) or 100(c)(1) of the Act.

Chief Executive and
relevant Chief Officers
as appropriate.

Section 100D(5) the officer who shall decide which
documents relating to the subject matter of any report,
disclose any facts or matters on which the report is
based or have been relied upon to a material extent in
preparing the report.

Chief Executive and
relevant Chief Officers
as appropriate.

Section 100F(2) the officer who shall decide whether a

Chief Executive and
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Relevant Statutory Provision and Function

Proper Officer(s)

document is not open to inspection under Section
100F(1) of the Act because it discloses exempt
information of a description for the time being falling
within the paragraphs of Schedule 12A to the Act.

relevant Chief Officers
as appropriate

Section 100G the officer who shall maintain a register of
the names and addresses of Members and membership
of committees, lists of delegation and the like.

Director of
Communities,
Environment and
Central

Section 115(2) the officer to whom money properly due
from officers shall be paid

Director of Finance

Section 146(1) the officer to certify Council’s entitlement
to securities held in company books and/or
dividends/interest arising from securities

Director of Finance

Section 151 the officer to be responsible for the proper
administration of the Authority’s financial affairs

Director of Finance

Section 223 the officer authorising officers to attend
court and appear on behalf of the Council under Local
Government Act 1972 and the County Courts Act 1984

Director of Legal & HR

Section 225(1) the officer with whom a document of any
description is deposited pursuant to the Standing Orders
of either House of Parliament or to any enactment or
instrument and who shall receive and retain documents
in the manner and for the purposes directed by the
Standing Orders or enactment or instrument, and shall
make notes or endorsements on, and give such
acknowledgements and receipts, in respect of the
documents as may be so directed.

Director of Legal & HR

Section 229(5) the officer who shall certify

a photographic copy of a document in the custody of the
Authority, or of a document which has been destroyed
while in the custody of the Authority or of any part of
any such document.

Director of Legal & HR
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Relevant Statutory Provision and Function

Proper Officer(s)

Section 233 the officer to receive documents required to
be served on the Authority

Director of Legal & HR

Section 234(1) - the officer who may sign any notices,
orders or other documents that the Council is
required/entitled to give make or issue

Director of Legal & HR

Section 238 the Officer who shall certify a printed copy
of a bye law of the Authority.

Director of Legal & HR

Schedule 12, part 1, para. 4(2)(b) the Officer who shall
sign a summons to attend a Council meeting.

Chief Executive

Schedule 12, part 1, para. 4 (3) the Officer to whom a
Councillor shall give notice in writing desiring
summonses to attend meetings of the Council to be sent
to an address specified in the notice other than his/her
place of residence.

Chief Executive

Schedule 14, part 2, para. 25(7) the officer who shall
verify a resolution of the Council under this paragraph
(resolutions applying or disapplying provisions of the
Public Health Act 1875-1961).

Director of Legal & HR

Section 87(2) the officer responsible for publishing the
Notice of Vacancy for any council seat

Head of Electoral
Services

LOCAL GOVERNMENT ACT 1972

Section 30(5) Officer to whom notice of a Local
Government Ombudsman’s reportis to be served.

Chief Executive

LOCAL GOVERNMENT (MISECELLANEOUS PROVISIONS)
ACT 1976

Section 16 Notices requiring details of interest in land

Director of Service in
consultation with
Director of Legal & HR

Section 41 the Officer to certify copies of any resolution,
order, report or minutes of proceedings of the Authority

Director of Legal & HR
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Relevant Statutory Provision and Function Proper Officer(s)

as evidence in any legal proceedings.

EUROPEAN PARLIAMENTARY ELECTIONS ACT 2002

Schedule 4, Para 1 the Officer to be the Acting Returning | Chief Executive
Officer for European Parliamentary Elections and Greater
London Authority Elections and all other powers in
relation to such elections

REPRESENTATION OF THE PEOPLE ACT 1983

Section 8 — Officer to appoint a Registration Officer for Chief Executive
the purpose of registering electors and approving the
appointment of Deputy Electoral Registration Officer.

Section 18A-18E - Officer responsible for the division of | Chief Executive
the area into polling districts and keeping the districts
under review.

Section 35 — the Officer to be the Returning Officer atan | Chief Executive
election of London Borough councillors

Section 28 — Officer to be the Acting Returning Officer at | Chief Executive
an election of a Member of Parliament

Sections 82 and 89 — Officer to receive election expense |Chief Executive
declarations returns and the holding of those documents
for public inspection

LOCAL GOVERNMENT & HOUSING ACT, 1989

Section 2(2) the officer responsible for the preparation Director of Finance
and maintenance of a list of politically restricted posts.

Section 3(3) the officer responsible for certifying that a Director of Finance
post is/is not politically restricted.

Section 5(1)(a) the officer responsible for performing the |Director of Legal & HR
duties of the Monitoring Officer imposed by this section
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Relevant Statutory Provision and Function

Proper Officer(s)

of the Act.

CIVIL EVIDENCE ACT 1995

Section 9 - The Officer certify documents for the purpose
of proving they form part of Council records and
admitting the document in evidence in civil proceedings

Director of Legal & HR

LOCAL GOVERNMENT (COMMITTEES AND POLITICAL
GROUPS) REGULATIONS, 1990

The officer who shall receive notices relating to the
establishment and membership of political groups and
the wishes of political groups with regard to the filling of
committee seats allocated to them.

Chief Executive

LOCAL AUTHORITY (MEMBERS’ ALLOWANCES)
REGULATIONS, 2003

Regulation 13 the officer who shall receive written
notice from a Member electing to forgo entitlement to
allowances under Regulation 14.

Director of
Communities,
Environment and
Central

Regulation 10 — 17 the officer responsible for the
maintenance of the Members Allowances Scheme and
payments in accordance with the Scheme.

Director of
Communities,
Environment and
Central

NATIONAL ASSISTANCE ACT 1948 AND NATIONAL
ASSISTANCE (AMENDMENT) ACT 1951

Proper officer to seek an order for removal of persons
into care

Director of Children’s
Services or Director of
Health and Adult
Social Care in
consultation with
Director of Legal & HR
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Relevant Statutory Provision and Function

Proper Officer(s)

REGISTRATION SERVICES ACT 1953

Proper officer for Births, Deaths and Marriages

Director of Finance

Section 9 - the officer responsible for appointing an
officer to act as interim superintendent registrar or
interim registrar where the current (superintendent)
registrar ceases to hold office. (Officer to be appointed
from existing deputies or where there are no deputies
the proper officer shall make a fresh appointment).

Director of Finance

Section 13 —the officer responsible under a local scheme
for:- fixing hours of attendance of registrars; the
distribution of business between registrars; transferring
registrars within or between districts and supervising the
administration of the provisions of the Act

Director of Finance

Section 20 (b) - the officer responsible for the exercise of
functions set out under this section.

Director of Legal & HR

LOCAL GOVERNMENT ACT 2000

Section 9FB - the officer to promote the role of, and to
provide support to, the overview and scrutiny
committee. The officer to provide support and guidance
to the officers and members in relation to the overview
and scrutiny

committee

Head of Corporate
Services

LOCAL GOVERNMENT ACT 2003

Section 25(1) — the officer to report on the robustness of
estimates for budget calculation purposes and the
adequacy of financial reserves

Director of Finance

PUBLIC HEALTH (CONTROL OF DISEASES) ACT 1984,
FOOD SAFETY (GENERAL FOOD HYGIENE) REGULATIONS
1995 AND THE MILK AND DAIRIES GENERAL)
REGULATIONS 1969
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Relevant Statutory Provision and Function

Proper Officer(s)

Requirement to appoint a suitably qualified person as
the Council’s Medical Advisor on Environmental Health
and Proper Officer for notifiable diseases

Director of Housing
and Safer
Communities

CIVIL EVIDENCE ACT 1995

To certify Council records for the purposes of admitting
the document in evidence in civil proceedings.

Director of Legal & HR

CRIME AND DISORDER ACT 1998

Section 12 to apply for the discharge or variation of a
Child Safety Order

Director of Children’s
Services in
consultation with
Director of Legal & HR

No. STATUTE AND FUNCTION PROPER OFFICER

Sections 17 and 37 to have regard to effect of the
exercise of any function on the need to prevent crime
and disorder and offending by children and young
persons

All Chief Officers

CRIMINAL JUSTICE AND POLICE ACT 2001

Delegated power to authorise officers to enter premises
and seize items where the Council has a power of seizure
under this Act and to perform other related duties
(return and security of seized items)

Chief Executive in
consultation with
Director of Legal & HR
and Director of
Service

LOCAL GOVERNMENT FINANCE ACT 1988

Section 114-the officer who shall issue a report if it
appears that the executive has made a decision that:-
has or could result inexpenditure being incurred
unlawfully; that has or could cause loss or deficiency or
could result in unlawful entry on the Council’s account.

Director of Finance

Section 116 the officer required to notify the Council’s

Director of Finance
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Relevant Statutory Provision and Function

Proper Officer(s)

auditor of the date, time and place of any meeting to
discuss a report prepared under section 114

Section 139A the officer upon whom the secretary of
state may be serve notice for the supply of information
in relation to exercise of te secretary of state’s functions.
The officer required to furnish the secretary of state with
the requested information

Director of Finance

LOCAL AUTHORITIES CONTRACTS REGULATIONS 1997

Regulation 4- the officer to receive copies of certificates
issued in relation to a contract

Director of Legal & HR
as Monitoring Officer

Regulation 7- the officer to sign certificates to be issued
in relation to a contract

Director of Finance

LOCALISM ACT 2011

Section 29 - officer responsible for establishing and
maintaining a register of Members and co-opted
members interests

Director of Legal & HR

NATIONAL HEALTH SERVICE ACT 2006

Section 2B - officer responsible (by virtue of section 73A)
for taking appropriate steps to improve health in the
borough

Director of Public
Health

Section 249 - officer responsible for cooperating with
the prison service with a view to securing and
maintaining the health of prisoners

Director of Public
Health

Section 73A(1)(d) officer responsible in relation to
planning for or responding to emergencies involving risk
to public health

Director of Public
Health

Section 73A(1)(e) officer responsible for cooperating
with responsible bodies in relation to assessment and

Director of Public
Health
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Relevant Statutory Provision and Function

Proper Officer(s)

management of risks posed by offenders

Schedulel- officer responsible for:- the medical
inspection/treatment of pupils; weighing and measuring
of pupils; provision of contraceptive services and
conducting or assisting any research in relation to their
functions.

Director of Public
Health

LOCAL AUTHORITIES (EXECUTIVE ARRANGEMENTS)
(ACCESS TO INFORMATION) (ENGLAND) REGULATIONS
2012

Regulation 12 The officer responsible for producing a
written record of an executive decision taken at a
meeting or by an individual Cabinet member

Director of
Communities,
Environment and
Central

Regulation 14 the officer responsible for making
available for public inspection copies of records, relevant
reports and background papers in respect of executive
decisions

Director of
Communities,
Environment and
Central and relevant
Chief Officer

Regulation 7 the officer responsible for excluding from
the agenda and reports to be made available to the
public the whole or any part of the report relating to an
item of business during which the public is likely to be
excluded, and deciding whether documents should be
supplied to a newspaper

Director of
Communities,
Environment and
Central

Regulation 10 the officer responsible for informing the
chair of Overview and Scrutiny Committee that a key
decision for which 28 days’ notice has not been given is
to be taken, and for making a notice as to this available
for public inspection

Director of
Communities,
Environment and
Central

Regulation 16 the officer responsible for deciding
whether documents contain exempt information or
political advice, and whether they should not therefore

Director of Legal & HR
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number that is equal to 5% of the number of local
government electors in the area

Relevant Statutory Provision and Function Proper Officer(s)
be made available for inspection by members

LOCAL AUTHORITIES (REFERENDUMS) (PETITIONS AND

DIRECTIONS) (ENGLAND) REGULATIONS 2011

Regulation 4 the officer responsible for publishing the Director of

Communities,
Environment and
Central

Regulation 11 the officer responsible for notifying the
Secretary of State and petition organiser after receipt of
a petition, including where it is held to be valid or not
valid

Chief Executive

Regulation 8 the officer responsible for taking the
necessary procedural steps on receipt of a petition,
including amalgamating petitions

Chief Executive

LOCAL AUTHORITIES (STANDING ORDERS) (ENGLAND)
REGULATIONS 2001

The officer responsible for notifying members of the
Cabinet of the proposed appointment or dismissal of a
Chief Officer or Deputy Chief Officer

Chief Executive

NHS BODIES AND LOCAL AUTHORITIES (PARTNERSHIP
ARRANGEMENTS, CARE TRUSTS, PUBLIC HEALTH AND
LOCAL HEALTHWATCH) REGULATIONS 2012

Regulation 14 — responsible officer for functions under
the Licensing Act 2003 including making representations
in relation to the application, variation and review of
premises licences and early morning alcohol restriction
orders

Director of Public
Health
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Relevant Statutory Provision and Function

Proper Officer(s)

LOCAL AUTHORITIES (PUBLIC HEALTH FUNCTIONS AND
ENTRY TO PREMISES BY LOCAL HEALTHWATCH
REPRESENTATIVES) REGULATIONS 2013

Regulations 3 to 8 — officer responsible for carrying out
functions of secretary of state including provision
relating to weighing and measuring of children; health
checks; universal health visitors; sexual health services;
public health advice and providing information to
relevant persons in preparation for local public health
protection arrangements

Director of Public
Health

MISCELLANEOUS

Section 41 Local Government (Miscellaneous Provisions)
Act 1976 — the officer to certify true copies of resolutions
in Minutes of proceedings etc.

Director of Legal & HR

Section 19, Land Charges Act the officer to act as Local
Registrar as defined in Section 3 of the Land Charges Act
1975

Director of
Regeneration,
Enterprise and Skills

Any other miscellaneous proper or statutory officer
functions not otherwise delegated by the Authority or
his/her nominee

Chief Executive
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Schedule D — Consultative arrangements

Statement of Principles on Open Government

The Council aims to have clear and effective decision-making procedures in which:

the Council is accountable to local people;

the decision-making processes are transparent and understandable;

members of the local community can be involved in discussions about policy
and service development;

there are mechanisms by which the Council can listen and respond to the views
of the local community.

The Constitution embodies the Council’s commitment to open government.
Important elements are:

There is provision at Full Council meetings to receive public deputations, for
petitions to be presented, and for questions by members of the public. Members
of the public may speak on or can express their views on reports that are to be
discussed at Full Council meetings.

The Overview and Scrutiny Committee and the Scrutiny Panels may undertake
reviews of important local issues. This could include any aspect of the Council’s
performance or the work of other organisations. There is scope for ‘evidence’ to
be taken from members of the public, and for representative stakeholders to be
involved in reviews where appropriate.

Advance notice of matters to be decided at Cabinet meetings will be given and
whenever a key decision is to be taken there will be, where possible, 28 days
notice. Members of the public are able to attend meetings of the Cabinet and
may ask to speak on matters on the agenda.

Effective mechanisms will be maintained for engaging with the local community
as part of the Council’s Greenwich Strategy initiative, Best Value and Service
Improvement Programmes, and other policy development and planning
processes.

e Animportant element of the Council’s consultation and communication
mechanisms is the Great Get Togethers and Housing Neighbourhood Panels.

Page 93



Part 3

A wide range of issues are determined at a local level by the three Area
Planning Committees. Members of the public can speak on planning and local
environmental issues at the Area Committee meetings.

Licensing applications are considered by the three Licensing Sub-Committees
which all allow for public involvement.

Community participation and involvement is an integral part of
Neighbourhood Renewal and Local Service Partnership initiatives.

The Council has always sought to promote access to information and will
continue to ensure that all sections of the community are able to access its
meetings; in particular

meetings venues will normally be fully accessible

meetings will be widely publicised

copies of agenda documents will be publicly available in advance of the formal
meetings where decisions are to be taken;

reasons will be given where reports have to be kept confidential

we will try to provide translations of agendas or interpreters when so
requested, and support or facilities for people with a disability or sensory
impairment.

babysitting/carers allowances can be claimed in appropriate cases in respect
of attendance at Council and Committee meetings.
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Schedule E - Terms of reference — Member-level Bodies 2020/21
Full Council

The following specific matters are reserved for decision by the Full Council:

adopting and changing the Constitution;

approving or adopting the Policy Framework, the Budget and any
application to the Secretary of State in respect of any Housing Land
Transfer;

approving proposals in connection with the preparation of an altered or
replacement development plan, prior to public consultation;

making decisions about any matter in carrying out an executive
function which is covered by:

i) the Policy Framework, where the decision maker is minded to
make it in a manner which would be contrary to the Policy
Framework, or

ii) the Budget, where the decision maker is minded to make it in a
manner which would be contrary to or not wholly in accordance
with the Budget.

subject to the urgency procedure contained in the Budget and Policy
Framework Procedure in Part 4 of the Council’s Constitution;

appointing the Leader of the Council;

agreeing and/or amending the terms of reference for committees,
deciding on their composition and making appointments to them and
appointing their chairs and vice-chairs (except in respect of committees
appointed by the Cabinet in relation to executive functions);

agreeing the list of outside bodies to be appointed to and making
appointments accordingly unless the appointment is an executive
function or has been delegated by the Council (N.B. where an in year
vacancy arises the appointment to be made by the Chief Executive, in
consultation with the relevant Party Whip);
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h. adopting an allowances scheme under Article 2.05 of the Council’s
Constitution;

i. changing the name of the area, conferring the title of honorary
alderman or freedom of the borough;

j. confirming the appointment of the Chief Executive;

k. making, amending, revoking, re-enacting or adopting bylaws and
promoting or opposing the making of local legislation or personal Bills;

electing a Mayor of the Royal Borough of Greenwich each Municipal
Year (at the Annual Council Meeting);

m.  determining the annual work programme of overview and scrutiny

activities;
n. approving a Local Code of Conduct for Members;
0. the setting of the Council Tax;
p. approving the annual Statement of Accounts;
g. agreeing the overall pay banding for the Council’s chief officer structure

which includes all posts with a remuneration of £100,000 or over and
also agreeing specific severance packages which exceed the limit of
£95,000 set out in the Small Business, Enterprise and Employment
Act 2015 (not including permitted contractual obligations) and
authorising any application to MHCLG and/or the Treasury to waive
the provisions.

r. all other matters which, by law, must be reserved to Council.

In addition, the following matters may also be considered at meetings of the
Full Council in accordance with the Council and Committee Procedure Rules
(Part 4, Schedule A of the Council Constitution):

i) Receipt of petitions, public deputations and public questions

ii) Members Questions

iii)  Asappropriate reports of committees (or sub-committees) on
matters within their terms of reference

iv) Motions of which Notice has been given by two or more
members.
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11

1.2

General Purposes Committee

To appoint members to fill vacancies which arise from time to time on
committees established by the Council in accordance with the wishes of
the relevant political group.

To appoint and revoke the appointment of any individual:

e to any office other than an office in which he or she is employed
by the Council
e toany body other than:
- the Council
- ajoint committee of 2 or more authorities which carries
out functions, all of which are the responsibility of the
Cabinet

To decide on the up rating of subsistence, travel and carers allowance
rates, and to make inflation-only increases in basic and special
responsibility allowances.

To determine applications for the registration of common land or town
and village greens and the variation of rights of common as set out in
paragraph 37 of section B to Schedule 1 to the Functions Regulations,
where on the advice of the Director of Legal & HR it would not be
appropriate for the Director of Regeneration, Enterprise and Skills to
exercise her / his delegated authority.

To agree the salary level for posts with a remuneration of £100,000 or
over in relation to a specific appointment.

To determine Human Resources Strategies/Policies and individual
matters on behalf of Council.

Pension Fund Investment and Administration Panel

To exercise all relevant functions conferred by regulations made under
the Public Services Pensions Act 2013

To consider and decide all matters regarding the management of the
pension fund’s investments and administration and to determine the
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3.1

delegation of powers of management of the fund and to set boundaries
for the managers' discretion.

C. To decide all matters relating to policy and target setting for and
monitoring the investment performance of the pension fund

d. At least once every three months, to review the investments made by
the investment managers and consider the desirability of continuing or
terminating the appointment of the investment managers.

e. To consider and make recommendations on policy and staff related
issues which have an impact on the pension fund directly or indirectly
through changes in employer pension contribution rates and through
Fund employers’ early retirement policies.

f. To consider triennial valuation reports prepared by the Fund’s
actuaries, with recommended employer contributions.

g. To receive monitoring reports from the Director of Finance on all
matters relevant to the Pension Fund and the Administering Authority’s
statutory requirements.

h. To receive reports as appropriate from the Pension Board.

Overview and Scrutiny Call-in Sub-Committee

To exercise on behalf of the Council the powers to call-in Executive decisions
in accordance with the Overview and Scrutiny Committee procedures (Part 4,
Schedule B of the Council’s Constitution).

Overview and Scrutiny

Overview and Scrutiny Committee

a. To co-ordinate and oversee all overview and scrutiny functions on
behalf of the Council.

b. To monitor and keep under review upcoming key decisions and
forthcoming Cabinet business as published under the Access to
Information Procedures in Part 4D of this Constitution.
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C. To recommend to Council each year an annual work programme of
overview and scrutiny activities. This may include the scrutiny or review
of services or activities of other organisations which are relevant to the
social, environmental or economic wellbeing of the Borough or its
residents.

d. To undertake scrutiny functions in respect of overarching issues which
affect a number of service and subject areas, or which may be allocated
specifically to the Committee by the Council, or which do not fall within
service or subject areas of any Scrutiny Panel.

e. In appropriate cases where matters fall within the remit of more than
one Scrutiny Panel, to determine which panel will assume responsibility
for any particular issue.

f. To monitor action on matters referred by Overview and Scrutiny
Committee to the Cabinet, either by way of report or for
reconsideration, to ensure that they are managed efficiently and in
accordance with the Council’s Constitution and Overview and Scrutiny
Procedures.

g. To consider the outcome of Scrutiny reviews undertaken by the Scrutiny
Panels and refer recommendations to the Chief Executive.

3.2 Scrutiny Panels

a. To scrutinise in relation to functions assigned to the Panel issues
relating to:
° Performance Management
° Value for Money
o Holding the Executive to account
o External bodies

o Tackling inequality

b. To monitor the budget management and general performance of
Council services within the Panel’s remit.

C. To review and/or scrutinise the outcome of decisions made or actions

taken by or on behalf of the Cabinet (including action taken under
delegated powers) in relation to functions within the Panel’s remit.
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3.3 The Scrutiny Panels are set out in the chart below together with details of their areas
of responsibility by reference to Our Greewich Missions.
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Overview & Scrutiny
Committee

Health and Adult Social Young People and

Care Education Transport and Place

Housing & Organisation and Inclusive Economy and
Neighbourhoods Communities Culture
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4, Planning Board

4.1 Scope

4.1.1 The purpose of the Planning Board is to consider strategic development
management and consideration of those Council matters referred to at Part 3
(Responsibility for Functions); Schedule B.1 — Council Functions and as more
particularly set out as set out in Part A of Schedule 1 to the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 (as amended) as
delegated under paragraph 4.3 below.

4.1.2 More local matters are dealt with by the Local Planning Committee as set out at
section 5 of this Part.

4.1.3 Most matters are dealt with by an officer.

4.1.4 The development of planning policy is an executive function and is formulated by
the Council’s Leader and Cabinet.

4.2 Definitions
4.2.1 In relation to proposals coming before the Planning Board:
(a) A ‘Strategic Application’ means for these purposes as proposals for:
(i) residential development comprising [50] or more dwellings; and

(ii) development, including commercial, retail, and industrial developments,
where the floor space to be created by the development is [3,000] square
metres or more; and

(b) A ‘Major Application’ means for these purposes, by reference to the Town
and Country Planning (Development Management Procedure) (England)
Order 2015, as proposals for:

(i) the winning and working of minerals or the use of land for mineral-
working deposits;

(ii) waste development;
(iii) the provision of dwellings where the number of dwellings to be provided
is 10 or more;
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(iv) development to be carried out on a site having an area of 0.5 hectares or

more and where it is not known whether the number of dwellings to be
provided is 10 or more; or

(v) the provision of a building or buildings where the floor space to be
created by the development is 1,000 square metres or more.
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4.3 Delegation
4.3.1 The Planning Board will consider and determine all Strategic Applications.

4.3.2 In the circumstances set out at 4.4 below, the Planning Board will consider and
determine the following Major Applications:

An application for: as defined by: in respect of (scale):
(a) planning permission Part Ill or s.293A  all Major Applications
Town and
Country Planning
Act (T&CPA)
1990
(b) reserved matters s.92 T&CPA 1990 all Major Applications
approval
(c) permission in principle s.58A T&CPA all Major Applications
1990
(d) listed building consent  s.8(7) Planning where submitted with a Major

(Listed Buildings  Application for other permissions
and Conservation listed in this table
Areas) Act 1990

(e) permission to develop .73 T&CPA 1990 all Major Applications other than

land without where the Chief Planning Officer, in
compliance with consultation with the Chair (or in the
conditions previously absence of the Chair, the Vice-Chair)
attached considers that:

i) a condition can be imposed,
varied or removed in respect of
the permission as a result of
which it would not be
fundamentally different from or a
substantial alteration to the
permission which has been
previously approved by the
Council in relation to the same
site; or

i) the application relates to minor
material amendment(s) and the
amended permission will not be
substantially different from the
permission which has been
previously approved by the
Council in relation to the same
site.

4.3.3 The Planning Board may consider and determine any other applications for planning permission,
consent, approval or matter falling within the scope of the Planning Board, as set out in these terms of
reference, which the Planning Board has specifically indicated it wishes to consider itself.

4.3.4 Any other item of business may be referred to the Planning Board where the Chief Planning Officer or
the Monitoring Officer, in consultation with the Chair (or in the absence of the Chair, the Vice-Chair), is of
the opinion that the item is within the scope of the Planning Board’s or the Local Planning Committee
terms of reference and should be considered by the Planning Board.
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4.3.5 Except as contained in these Paragraphs 4.3 (Planning Board) and 5.2 (Local Planning Committee),
responsibility for the exercise of all functions relating to town and country planning and development
control and associated or related matters, as specified the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 (as amended), is delegated to the Chief Planning Officer
as set out at Part 3 Schedule B of the Council’'s Constitution.

4.4 Referral and reservation
4.4.1 Items of business are to be considered or determined by the Planning Board where:

(a) a Major Application is recommended for approval contrary to the policies of the statutory
development plan(s) and which, in the opinion of the Chief Planning Officer, constitutes a significant
departure from those policies;

(b) where [20] or more individual persons have submitted objections in writing to a Major Application
that raise material planning considerations which, in the opinion of the Chief Planning Officer,
cannot be overcome by planning conditions or planning mitigation;

(c) where a Member has requested that a Major Application be referred (or “called-in”) for consideration
by the next appropriate Planning Board and where the request:
(i) was made within [15] working days of the Member being notified of the application;
(i)  sets out in writing:
(1) how the Major Application will affect their Ward; and

(2) their reasons as to why the Major Application should be determined by the Planning
Board; and which

(i)  has been accepted by the Chief Planning Officer, in consultation with the Chair (or in the
absence of the Chair, the Vice-Chair), as amounting to valid planning reasons for referral to the
Planning Board;

(d) a Major Application is made in respect of any land owned by the Council or for development of any
land by the Council or by the Council jointly with any other person (except for matters which in the
opinion of the Chief Planning Officer are minor);

(e) the Chief Planning Officer is of the opinion that any proposal for development, application or matter
is of strategic significance and should be considered by the Planning Board; or

(f) the Planning Board reserves to itself any other applications for planning permission, consent or
approval that would otherwise fall within the terms of reference of the Local Planning Committee but
which the Planning Board has specifically indicated it wishes to consider itself.

4.5 Procedure on proposals against officer recommendation

4.5.1

452

Where a member of the Planning Board considers it likely that they will propose a motion to determine
an application contrary to the officers’ reported recommendation, whether for approval or refusal or
changes to conditions or S106 planning obligations, the member(s) concerned are requested to seek
advice and drafting assistance from the Chief Planning Officer and, if referred, the Monitoring Officer or
their nominated staff (the planning and legal officers).

Before voting on a motion, the effect of which is to determine an application contrary to the officers’
recommendation, whether for approval or refusal or changes to conditions or S106 planning obligations,
the Chair is to:

(a) ensure that the proposer and seconder have identified the planning reasons for the motion (which
may need to be justified in the event of an appeal or other challenge), which shall be required to be
placed in writing, if considered necessary by the Chair, before being further considered by the
Planning Board;

(b) ensure that relevant conditions or requirements to any resulting decision have been identified as a
part of the motion (the detailed compilation and drafting of which may be delegated to the Chief
Planning Officer);
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(c) invite officers to provide planning advice on the clarity and validity of the reasons, including any
associated risks, prior to further debate; and

(d) consider, if there is any concern about the reasons or proposed conditions, whether to:

(i) adjourn the meeting for a short period in order for the Planning Board and/or the proposer and
seconder of the motion to obtain advice from the planning officers present; or

(i)  defer the item to another meeting for the reasons or proposed conditions to be the subject of
further advice and to then be tested and discussed at the next convened meeting.

4.6 Other matters
4.6.1 The Planning Board will agree and keep under review this scheme of delegation setting out which
matters may be dealt with by the Planning Board, the Local Planning Committee and which of its powers

are to be discharged by an officer.

4.6.2 The Planning Board will agree and keep under review a scheme for public speaking in respect of
meetings of the Planning Board and the Local Planning Committee.

5. Local Planning Committee (Part 3 (Responsibility for Functions); Schedule B — Council Functions)

5.1 Scope

5.1.1  The purpose of the Local Planning Committee is to consider local planning and development
management matters.

5.1.2 Unless a matter is reserved to the Planning Board or referred to the Local Planning Committee under the
scheme of delegation below, any application for planning permission, consent, consultation or approval
will be dealt with by an officer in exercise of the delegation of planning functions to the to the Director of
Regeneration, Enterprise and Skills (being the Director with portfolio for exercising the local planning
authority functions and referred to here as the ‘Chief Planning Officer’) as set out at Part 3B1 of this
Constitution.

5.1.3 Strategic Applications, Major Applications and other matters are dealt with by the Planning Board as set
out at section 4 of this Part.

5.1.4 The development of planning policy is an executive function and is formulated by the Council’s Leader
and Cabinet.

5.2 Delegation
5.2.1 Other than Strategic Applications, Major Applications and those other matters reserved to the Planning

Board set out at Section 4 above, in the circumstances set out at 5.3 below the Local Planning
Committee will consider and determine the following matters (‘Local Applications’):

An application for: as defined by: in respect of (scale):

(a) planning permission Part lll or s.293A  all applications other than Strategic
Town and Country Applications, Major Applications and
Planning Act any other matters reserved to the

(T&CPA) 1990 Planning Board

(b) permission in principle s.58A T&CPA all applications other than Strategic
1990 Applications, Major Applications and
any other matters reserved to Planning
Board
(c) listed building consent s.8(7) Planning where submitted with an application for

(Listed Buildings other permissions listed in this table
and Conservation
Areas) Act 1990
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(d) permission to develop s.73 T&CPA 1990 all applications other than Strategic

land without Applications, Major Applications and
compliance with any other matters reserved to Planning
conditions previously Board, except where the Chief
attached Planning Officer, in consultation with

the Chair (or in the absence of the
Chair, the Vice-Chair), considers that:

i) a condition can be imposed, varied
or removed in respect of the
permission as a result of which it
would not be fundamentally
different from or a substantial
alteration to the permission which
has been previously approved by
the Council in relation to the same
site; or

ii) the application relates to minor
material amendment(s) and the
amended permission will not be
substantially different from the
permission which has been
previously approved by the Council
in relation to the same site.

52.2 Any other item of business may be referred to the Local Planning Committee
where the Chief Planning Officer or the Monitoring Officer, in consultation with
the Chair (or in the absence of the Chair, the Vice-Chair), is of the opinion that
the item is relevant to the Planning Board’s or the Local Planning Committee
terms of reference and should be considered by the Local Planning Committee.

5.2.3 Except as contained in these Paragraphs 4.2 (Planning Board) and 5.2 (Local
Planning Committee), responsibility for the exercise of all functions relating to
town and country planning and development control and associated or related
matters, as specified the Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 (as amended), is delegated to the Chief Planning
Officer as set out at Part 3 Schedule B of the Council’s Constitution.

5.3 Referral and reservation

5.3.1 Items of business are to be considered or determined by the Local Planning
Committee where:

(a) a Local Application is recommended for approval but would not accord with
the Council’s approved planning policies and, in the opinion of the Chief
Planning Officer, would constitute a significant departure from the provisions
of the adopted Development Plan;

(b) a Local Application is recommended for approval and [12] or more individual
persons have submitted objections in writing that raise material planning
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considerations which, in the opinion of the Chief Planning Officer, cannot be

overcome by planning conditions or planning mitigation;

(c) a Member considers a Local Application will impact on their Ward has
requested that the application be referred (or “called-in”) for consideration
by the next appropriate Local Planning Committee and where the request:

(i) was made within [15] working days of the Member being notified of the
application;

(ii) sets out in writing the planning considerations relevant to the proposal
and stating why those matters warrant referral to the Local Planning
Committee; and

(iii) has been accepted by the Chief Planning Officer, in consultation with the
Chair or in the absence of the Chair, the Vice-Chair), as amounting to valid
planning reasons for referral to the Local Planning Committee;

(d) a Local Application is submitted in respect of any land owned by the Council
or for development of any land by the Council or by the Council jointly with
any other person (except for matters which in the opinion of the Chief
Planning Officer are minor);

(e) an application is been submitted by, or in respect of any land owned by:
(i) a Member of the Council;
(ii) a chief officer or deputy chief officer of the Council; or

(iii) an officer who, in the opinion of the proper officer, is directly employed in
planning matters or in support of the Planning Board or Local Planning
Committee; or

(f) the Chief Planning Officer is of the opinion that any proposal for
development, application or matter should be considered by the Local
Planning Committee; or

(g) the Chief Planning Officer or Monitoring Officer, in consultation with the
Chair (or in the absence of the Chair, the Vice-Chair), is of the opinion that
any other item of business falling within the Planning Board’s or the Local
Planning Committee terms of reference should be considered by the Local
Planning Committee.

5.4  Procedure on proposals against officer recommendation

5.4.1 Where Members consider it likely that they will propose a motion to determine
an application contrary to the officers’ reported recommendation, whether for
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5.4.2

approval or refusal or changes to conditions or S106 planning obligations, the
Members concerned are requested to seek advice and drafting assistance from
the Chief Planning Officer and, if referred, the Monitoring Officer or their
nominated staff (the planning officers).

Before voting on a motion, the effect of which is to determine an application
contrary to the officers’ recommendation, whether for approval or refusal or
changes to conditions or S106 planning obligations, the Chair is to:

(a) ensure that the proposer and seconder have identified the planning reasons
for the motion (which may need to be justified in the event of an appeal or
other challenge), which shall be required to be placed in writing, if considered
necessary by the Chair, before being further considered by the Committee;

(b) ensure that relevant conditions or requirements to any resulting decision
have been identified as a part of the motion (the detailed compilation and
drafting of which may be delegated to the Chief Planning Officer);

(c) invite officers to provide planning and legal advice on the clarity and validity
of the reasons, including any associated risks, prior to further debate; and

(d) consider, if there is any concern about the reasons or proposed conditions,
whether to:

(i) adjourn the meeting for a short period in order for the Committee and/or
the proposer and seconder of the motion to obtain advice from the
planning officers present; or

(ii) defer the item to another meeting for the reasons or proposed conditions
to be the subject of further advice and to then be tested and discussed at
the next convened meeting.

Licensing Committee

Part A

The Licensing Committee will undertake all functions of the Authority under
the 2003 Act that are not the responsibility of the Council, as follows:

make recommendations to the Council on the Statement of Licensing
Policy;

review the Statement of Licensing Policy within statutory intervals,
keeping the policy under review at other times and undertaking
appropriate consultations;

advise the Authority in respect of matters relating to the protection of
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children from harm;

o decide the extent to which the Authority will recommend the
classification of films;
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o monitor the impact of licensing on regulated entertainment in general
and live music and dancing in particular;
o refer reports to the Planning Authority on the situation concerning

licensed premises including the general impact of alcohol related crime

and disorder;

o consider current licenses or applications for licenses where a valid
representation has been made and not withdrawn;

o receive reports on the needs of the local tourist economy and the
cultural strategy for the area;

o receive reports on the employment situation in the area;

o consider measures to promote the music, dancing and theatre for the

wider cultural benefit.

The Director of Housing and Safer Communities has delegated authority, in
consultation with the Chief Executive and Leader, to determine whether
licensing matters should be considered by the Licensing Committee. Except
where it is decided that a matter should be determined by the full Licensing
Committee, the Licensing Authority accepts the Secretary of State
recommendations that delegation by the Licensing Committee will be
approached in the following way:

Matter to be dealt with

Sub Committee

Officers

Application for personal
licence

If a Police objection
made

If no objection made

Application for personal All cases

licence with unspent

convictions

Revocation or suspension of | All cases

personal licence by local

authority where it becomes

aware of convictions or

immigration penalties

Application for premises If a relevant If no relevant

licence/club premises representation representation made

certificate made. *

Application for provisional If a relevant If no relevant

statement representation representation made
made.

Application tovary premises | If a relevant If no relevant

licence/club premises representation representation made

certificate made. *
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Matter to be dealt with

Sub Committee

Officers

Application to vary
designated premises
supervisor

If a police objection

All other cases

Request to be removed as
designated premises
supervisor

All cases

Application for transfer of
premises licence

If a police objection

All other cases

Applications for interim
authorities

If a police objection

All other cases

Application to review
premises licence/club
premises certificate

All cases

Decision on whether a
complaintisirrelevant,
frivolous, vexatious etc.

All cases

Decision to object when local
authority is a consulted and

not the relevant authority
considering the application

All cases

Determination of a police
objection to a temporary
event notice.

All cases

Classification of Films

All cases

Re-classification of Films

All cases

*Where all persons required by the Act have agreed that a hearing is not
necessary then it shall be for the Chair of the Licensing Committee to
determine whether to dispense with a hearing under Section 9 of the Licensing
Act 2003 (Hearings) Regulations 2005.

Licensing Sub-Committees operating under delegated authority by the
Licensing Committee will receive reports on matters determined by Licensing

Officers with delegated authority.

The consideration and determination of the following where a valid
representation has been made and not withdrawn:

application for a Personal Licence;
application for Personal Licence with unspent convictions;

Revocation or suspension of personal licence by local authority where it
becomes aware of convictions or immigration penalties
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o application for Premises Licence or Club Premises Certificate;

o application for provisional statement;

° application to vary a Premises Licence or Club Premises Certificate;

° application to vary Designated Premises Supervisor;

o application for transfer of Premises Licence;

o application for interim authorities;

o application to review a Premises Licence or Club Premises Certificate;

o determination of a Police Representation to a Temporary Event Notice;

o decision to object when the Authority is a consultee and not the
relevant authority considering the application.

o determination of an appeal by the premises license holder in relation to

interim steps imposed following a police application for a summary
license review.

Part B

Under the Gambling Act 2005 the Licensing Committee will undertake all
functions that are not the responsibility of the Council, as follows:

o make recommendations to the Council on the Statement of Licensing
Policy;
o review the Statement of Licensing Policy within statutory intervals, keeping

the policy under review at other times and undertaking appropriate
consultations;

o consider current licenses or applications for licenses where a valid
representation has been made and not withdrawn.

The Director of Housing and Safer Communities has delegated authority, in
consultation with the Chief Executive and Leader, to determine whether licensing
matters should be considered by the Licensing Committee. Except where it is
decided that a matter should be determined by the full Licensing Committee, the
Licensing Authority accepts the Secretary of State’s recommendations regarding
delegation by the Licensing Committee in the following way:

Xindicates the lowest level to which decisions can be delegated.

Matter to be dealt Licensing (sub) Officers
with Full council | committee

Three year licensing
statement of
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Matter to be dealt Licensing (sub) Officers
with Full council | committee
principles
Policy not to permit X
casinos
X (subject to
Fee Setting—when Executive
appropriate approval)
Application for Where Where no
premises representations representations
licences/provisional have beenreceived | received/
statement and not withdrawn representations
have been
withdrawn
Where no
— Where representations
Application fora . .
. representations received/
variation to a . .
. have been received representations
licence .
and not withdrawn | have been
withdrawn
Where
Where no

Application for a
transfer of alicence

representations
have been received

representations
received from the

from the .
.. Commission
Commission
Review of a X
premises licence
Where no
representations
. Where received
Application for club . / .
. representations representations
gaming/club .
. . have been received have been
machine permits . .
and not withdrawn withdrawn
Cancellation of club
gaming/club X
machine permits
Applications for X

other permits
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Matter to be dealt
with

Full council

Licensing (sub)
committee

Officers

Alcohol licensed
premises gaming
machine permits
for between2 & 4
machines were
there are no
representations

Alcohol licensed
premises gaming
machine permits
for between2 & 4
machines where
there are
representations

Alcohol licensed
premises gaming
machine permits
for applications in
excess of 4
machines

Cancellation of
licensed premises
gaming machine
permits

Consideration of
temporary use
notice

Decision to give a
counter noticetoa
temporary use
notice

Licensing Sub-Committees operating under delegated authority by the

Licensing Committee will receive reports on matters determined by Licensing
Officers with delegated authority. The stated authority is the lowest level that
decision could be taken.

The consideration and determination of the following where a valid
representation has been made and not withdrawn:
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o an application for a premises licence;

o an application for variation of a premises licence;

o an application for transfer, following representations by the
Commission;

° an application for a provisional statement

° a review of a premises licence;

o an application for a club gaming permit or club machine permit.

The consideration and determination of the following;

o cancellation of a club gaming or club machine permit;
° decision to give a counter-notice.

Licensing issues other than those that fall under the Licensing Act 2003 or the
Gambling Act 2005, the Licensing Committee will undertake the functions as
follows:

1. The consideration and determination of applications for registrations,
permits or licences, which fall into one of the following categories:

i) opposed applications (including renewals) for massage and
special treatments;

ii) All applications for licences under Schedule 3, The Local
Government (Miscellaneous Provisions) Act, 1982 (sex
establishments);

iii)  applications for site licences under the Caravan Sites and Central
Development Act, 1960;

iv)]  opposed applications for approval of premises as a venue for civil
weddings under the Marriage Act, 1994;

V) applications for licences to keep listed dangerous wild animals;

vi)  revocation of existing licences;

vii)  applications for Section 34 permits for new amusement arcades.

viii)  functions under Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982

Licensing Review Sub-Committee

The Licensing Review Sub-Committee will determine:
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f)

An application to review a Premises Licence or Club Premises Certificate
issued under Section 52(2) of the Licensing Act 2003;

An application to review a Club Premises Certificate under Section 88(2)
of the Licensing Act 2003;

Decision on appropriate interim steps following a police application for
a summary license review under Section 53a (2) of the Licensing Act
2003;

A review of a premises license following a summary review application
under Section 53A (1) of the Licensing Act 2003;

A review of Premises Licence following closure order under Section
167(5)(a);

An application to review a Premises Licence under Section 201 of the
Gambling Act 2005.

Standards Committee

(a)

To promote high standards of conduct by members.
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(b)

(c)

(e)

To advise the Council on the adoption or revision of a Code of
Conduct and related Codes

To assist members to observe the Code of Conduct, in particular by
ensuring access to training.

To consider and grant dispensations from requirements relating to
interests set out in the Code of Conduct upon receipt of a written
request made to the Monitoring Officer by a member or co-opted
member. Having had regard to all relevant circumstances, Committee
may grant a dispensation if it:

(i) considers that without the dispensation the number of persons
prohibited from participating in any particular business would be
so great a proportion of the body transacting the business as to
impede the transaction of the business,

(ii) considers that without the dispensation the representation of
different political groups on the body transacting any particular
business would be so upset as to alter the likely outcome of any
vote relating to the business,

(iii) considers that granting the dispensation is in the interests of
persons living in the authority's area,

(iv) if itis an authority to which Part 1A of the Local Government Act
2000 applies and is operating executive arrangements, considers
that without the dispensation each member of the authority's
executive would be prohibited from participating in any
particular business to be transacted by the authority's executive,
or

(v) considers that it is otherwise appropriate to grant a dispensation.

N.B. With regard to (d)(i) above the Chief Executive has authority to
agree a dispensation to a member in relation to proportionality.

To draw up a protocol for receipt and consideration of complaints.
To consider any written complaint that a member has failed to

comply with the Code of Conduct and, if thought fit, to refer the
complaint to the Chief Executive for investigation

To decide what action to take following an investigation, having
sought and taken into account the views of an independent person
appointed for that purpose.
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Audit and Risk Management Panel

To provide an independent assurance of the adequacy of the risk
management framework and the associated control environment, including
the effectiveness of the Internal Audit and Corporate Anti-Fraud functions. In
particular:

a. To receive the annual review of internal controls and be satisfied that
the Annual Governance Statement properly reflects the risk
environment and any actions required to improve it.

b. To consider (but not direct) the annual plans of the Internal Audit and
Corporate Anti Fraud Services and to monitor performance
throughout the year.

c. To consider summaries of specific Internal Audit reports as requested
and to seek assurances that action has been taken where necessary.

d. To receive regular reports covering implementation of the Council’s risk
management policy and strategy to determine whether strategic risks
are being actively managed.

e. To report to Council on the risk management framework.

f. To consider the effectiveness of the relationships between external
and internal audit, inspection agencies and other relevant bodies,
and to ensure that the value of the audit process is actively
promoted.

g. To receive reports on audit issues arising from the financial
statements, external auditor’s opinion and reports to members, and
monitor management action in response to such issues.

h. To provide input into the appointment of the council’s external
auditor.

i To maintain an audit overview of the council’s constitution in respect

of contract procedure rules, financial regulations and codes of
conduct and behaviour.
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7.

7.1

J-

k.

To consider the Council’s audit arrangements for corporate governance

and agreeing necessary actions to ensure compliance with best
practice.

To comment on the Treasury Management Strategy, review the

previous year's outturn position and to undertake a mid-year review.

To comment on the Capital Strategy.

Housing Consultative Bodies

Local Housing Panels

To draw up, publicise and monitor an annual Neighbourhood Action
Plan to address local needs. Then to work with the Neighbourhood
Manager to deliver the plan.

To draw up and sign up to the Neighbourhood Tenant Participation
Compact.

To agree performance standards for key neighbourhood housing
services and make recommendations on service delivery standards

for the Council departments where practicable.

To investigate and support fundraising from other sources to
resource local community initiatives.

To agree priorities for the neighbourhood Community Safety Budget.

To be consulted on proposed changes and improvements to housing
policy.

To contribute to determining priorities for the neighbourhood Capital
Programme.

To monitor progress on all the neighbourhood’s housing
improvement and maintenance programmes.

To monitor the quality of resident consultation and involvement.

To receive and discuss any issues or reports from any Residents’
Groups in their Area.
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k. To publicise to the community the work of the Panel.
l. To ensure that the panel accurately reflects local residents views.

m. To feed the Neighbourhood/Panel’s views to the Council, through the
Tenants’ Consultative Forum or other bodies as appropriate.

n. To promote opportunities for involvement in the Neighbourhood and
Borough.

0. To build partnerships with other agencies to benefit the

Neighbourhood.
7.2 Leaseholders Forum
a. To promote the interests and rights of Leaseholders.

b. To facilitate communication and consultation and build a partnership
between leaseholders and the Council.

C. To enable Leaseholder representatives to express their views on the
provision of services to leaseholders.

7.3 Borough-wide Housing Panel

a. To assist the Council in setting the overall strategic direction and
priorities for the Neighbourhood Services.

b. To promote and act on recommendations from the Diversity Review
Board and work with the Borough Wide Leaseholder Forum.

C. To develop the Tenant Compact.
d. To make recommendation on housing budgets and rent levels.
e. To make recommendations on borough-wide issues (both housing

and broader issues, including common concerns raised across the
Neighbourhood Panels.
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f. To make recommendations to support and resources needed for
effective tenant involvement.

8. Royal Borough of Greenwich and Joint Committee

The functions of the Committee shall relate to all employees whose terms and
conditions of employment are negotiated by the National Joint Council for
Local Government Services and shall include the following:-

a. To establish regular methods of negotiation between the Local Authority
and its employees in order to prevent differences and to adjust them
should they arise, but excluding any matter pertaining to an individual
employee.

b. To consider any relevant matter referred to it by the Council, a
Committee, a Joint Committee or the Chief Executive of the Local
Authority, or by any of the trade unions.

c. To make recommendations to the Council as to the application of the
terms and conditions of service and the training and development of
those employed by the Authority.

d. Todischarge such other functions specifically assigned to the Committee
by the Council or any other matter which the Committee deems to be
appropriate having received proper advice from the Chief Executive.

e. The Committee shall not consider any matter relating only to a single
Council department except as a referral from that department's joint

consultative body.

9. Standing Advisory Council on Religious Education

To advise the Council upon such matters connected with religious worship in
county schools and the religious education to be given in accordance with an
agreed syllabus as the Education Authority may refer to the Council or as the
Council may see fit. In particular the following:-

a. Methods of teaching, the choice of materials and provision of training
for the teachers.
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10.

b. To consider whether it is appropriate for the requirement for Christian
collective worship to apply in the case of particular schools or groups of
pupils at a school, upon application by the Headteacher.

C. To consider the requirement of the LEA to review its current agreed
syllabus.

Appointments Panel

To undertake all stages in respect of the appointment or dismissal of Chief
Officers and Deputy Chief Officers in accordance with the Council’s Officer
Employment Procedures (Part 4, Schedule H of the Council’s Constitution).

N.B. The Chief Executive, in consultation with the Leader and the Party
Whips, has authority to establish individual Appointment Panels and to
appoint members in accordance with the wishes of the Leader of the
Council and the respective Party Whips.
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11.

12.

13.

Margaret McMillan Field Study Centre Trust Sub-Committee

To undertake the functions of the Council as Trustee of the Margaret
McMiillan Field Study Centre.

Health and Wellbeing Board

(a) To encourage persons who arrange for the provision of any health or
social care services in Greenwich to work in an integrated manner so as
to advance the health and wellbeing of the people in the area;

(b)  To provide such advice, assistance or other support as it thinks
appropriate to encourage the making of arrangements under section 75
National Health Service Act 2006 in connection with the provision of
such services;

(c) To encourage persons who arrange for the provision of any health-
related services in the area to work closely with the Health and
Wellbeing Board;

(d)  To encourage persons in paragraphs (a) and (c) above to work closely
together;

(e) To prepare and publish the Joint Strategic Needs Assessment and the
Joint Health and Wellbeing Strategy.

(f)  To appoint and delegate functions to such sub-committees as it thinks
appropriate.

Corporate Parenting Board

The Board will provide oversight of the Royal Borough of Greenwich’s role as
a corporate parent, and will provide a forum for looked after children to
participate and provide an opportunity for them to talk about relevant issues.

NB The Board is not a Committee of the Council under s.101 of the Local
Government Act 1972 and will have no delegated powers and is not subject to
the rules under the 1972 Act and Part 8 of the Council’s Constitution requiring
public access to agendas and meetings.
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14. Pension Board

The Board will assist the Administering Authority in its role of Scheme
Manager of the Pension Scheme. Such assistance is to:

e Assist the Royal Borough of Greenwich Administering Authority as
Scheme Manager:
o to secure compliance with the LGPS regulations and any other
legislation relating to the governance and administration of the
LGPS
o to secure compliance with requirements imposed in relation to
the LGPS by the Pensions Regulator
o Any such other matters as the LGPS regulations may specify.
e Secure the effective and efficient governance and administration of the
LGPS for the Royal Borough of Greenwich Pension Fund
e Provide the Scheme Manager with such information as it requires to
ensure that any member of the Pension Board or person to be
appointed to the Pension Board does not have a conflict of interest.

NB The Board is not a committee constituted under Section 101 of the Local
Government Act 1972. Therefore no general duties, responsibilities or
powers assigned to such committees or to any sub-committees or officers
under the constitution, standing orders or scheme of delegation of the
Administering Authority apply to the Board.
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A Council and Committee Procedures
CONTENTS

Section1 Meetings of Council

Al.l Ruling of the Mayor at Council Meetings

Al.2 Annual Meeting of the Council

Al.5 Ordinary Meetings of the Council

Al.7 Special Meetings of the Council

A1.10 Variation in the Order of Business

Al.11 Date and Time of Council Meetings

Al1.13 Notice of Council Meetings

Al.14 Quorum

Al.17 Minutes

Al1.19 Petitions

Al1.20 Deputations

Al.26 Public Questions

Al.33 Procedure for Dealing with Public Questions

Al.37 Other Provision for Public Involvement

A1.38 Members’ Questions

Al1.39 Written Questions

Al1.43 Oral Questions

Al.46 Matters for Early Debate

A1.48 Reports of the Cabinet or of Individual Cabinet Members
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Part 4 Rules of Procedure

SECTION | - MEETINGS OF COUNCIL
Ruling of the Mayor at Council Meetings

Al.l The ruling of the Mayor as to the construction or application of these
Standing Orders, or as to any proceedings of the Council, may not be
challenged at any meeting of the Council.

Annual Meeting of the Council

Al.2 Each year the Council will hold an Annual Meeting. In a year when
there is an ordinary election of Councillors, the Annual Meeting will
take place within 21 days after the retirement of the outgoing
Councillors. In any other year, the Annual meeting will take place in
March, April or May. In addition to the Annual Meeting the Council
may arrange a civic function to mark the inauguration of the Mayor.

Al.3 The order of business at the first Annual Meeting of the Council
following borough-wide elections will be:

1 Election of Mayor.

2 Appointment of Deputy Mayor.

3 Apologies for absence.
4 Announcements (if any).
5 Election of Leader.

6 Leader to notify the Council of the appointment of Cabinet
members.

7 Delegations and Executive Responsibilities.

The Leader to report:

(a) astothe allocation of Cabinet Portfolios;

(b)  on the delegation of executive functions to cabinet
committees and other arrangements for the discharge of
executive functions.
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11
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Rules of Procedure

Notification from the Party Groups as to the Members appointed
as Leader and Deputy Leader of the Opposition (largest Minority
Group), other party leaders, and party whips.

Establishment of Committees to deal with matters which are
neither reserved to the Council nor are executive functions;
determination of the terms of reference and number of seats on
such committees and the allocation of seats to political groups in
accordance with the political balance rules.

Appointment of the memberships of Committees for the ensuing
year (in accordance with nominations made by party groups) and

the appointment of Committee Chairs and Vice-Chairs.

Approval of a programme of ordinary meetings of the Council
and its Committees for the ensuing year.

Appointment of representatives to serve on outside bodies.

Consideration of any other business set out in the notice
convening the meeting.

The order of business at the Annual Meeting of the Council other than
following the borough elections will be:

Election of Mayor.

Appointment of Deputy Mayor.

Apologies for absence.

Announcements (if any).

Delegations and Executive Responsibilities.

The Leader to report:

(a) astoanychanges to the Cabinet;

(b)  astothe allocation of Cabinet Portfolios;

(c) onthe delegation of executive functions to cabinet

committees, chief officers and joint committees and other
arrangements for the discharge of executive functions.
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Rules of Procedure

Notification from the Party Groups as to the Members appointed
as Leader and Deputy Leader of the Opposition (largest Minority
Group), other party leaders, and party whips.

Establishment of Committees to deal with matters which are
neither reserved to the Council nor are executive functions;
determination of the terms of reference and number of seats on
such committees and the allocation of seats to political groups in
accordance with the political balance rules.

Appointment of the memberships of Committees for the ensuing
year (in accordance with nominations made by party groups) and

the appointment of Committee Chairs and Vice-Chairs.

Approval of a programme of ordinary meetings of the Council
and its Committees for the ensuing year.

Appointment of representatives to serve on outside bodies.

Consideration of any other business set out in the notice
convening the meeting.

Ordinary Meetings of the Council

Ordinary meetings of the Council will be held on dates determined by
the Council, or called by the Chief Executive for the transaction of
general business.

The order in which business appears on the agenda at ordinary
meetings of the Council will be as follows:

Apologies for Absence.

Minutes of the Last Meeting.

Announcements.

Declarations of Interest.

Notice of Members wishing to exceed the 5 Minute rule.
Petitions.
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Deputations.

Public Questions.
Members’ Questions.
Matters for Early Debate.

Reports from the Cabinet in relation to the Council’s budget and
policy framework.

Reports for decision of the Overview and Scrutiny Committee, its
Sub-Groups or Scrutiny Panels.

Reports for decision of other Member-Level bodies.
Reports of Officers.
Motions of which Notice has been given.

Information reports, as appropriate, on matters considered by
Council Committees.

Any further business as specified on the agenda.

Special Meetings of the Council

Al1l.7 Special meetings of the Council will be held as follows:

(a)

on the instructions of the Council, or the Mayor, or the Leader for
the purposes of considering items of business requiring a more
detailed discussion than might be possible at an ordinary
meeting.

on the instructions of the Chief Executive or the Monitoring
Officer in order to deal with statutory business within laid down

timescales, or in other special circumstances.

on requisition in writing by five Members of the Council,
specifying the business to be transacted at such meeting.
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The Chief Executive, after consulting the Mayor and the Leader, will
determine the date and time of a Special Meeting. A special meeting
requisitioned by five Members will be held within two weeks of receipt
of notice of requisition. (Local Government Act 1972, Schedule 12,
Para.3)

At special meetings of the Council called under paragraph Al1.7, only
items 1, 3, 4, and 5 of the list at paragraph A1.6, plus the item(s) of
special business, may be taken.

Variation in the Order of Business

The order of business at ordinary and special meetings of the Council
may be varied as follows: -

(a) Inthe absence of the Mayor, the first item of business will be to
appoint a Chair for the meeting;

(b)  The Mayor, or the Council on a motion put, seconded and carried
without debate, may vary the order of business after items (1) to

(5) have been disposed of;

(c)  The Mayor may determine that related items of business may be
taken together.

(d) At ordinary meetings only, under paragraph A1.46, each political
party may select one item each on the agenda for ‘Early Debate’.

Date and Time of Council Meetings

Except as permitted under paragraph A1.12, all meetings of the Council
will commence at 19.00 hours unless otherwise decided by the Council.

The Mayor may, at his/her discretion, vary the date and time or cancel
a meeting of the Council due to lack of business or other special
circumstances.

Notice of Council Meetings

At least five clear days (excluding Saturdays, Sundays and Public
Holidays) before a meeting of the Council, the Chief Executive will send
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notice of the time and place of the meeting, and an agenda, to every
Member of the Council. In cases of urgency, a meeting may be called at
less than five days notice, in which case the notice and agenda will be
sent immediately. If, despite notice of a meeting having been issued,
one or more Members do not receive notice, the validity of the meeting
will not be affected.

Quorum

The quorum of the Council is one-quarter of the whole number of
Members of the Council.

If a quorum is not present within half an hour after the time the
meeting was due to commence, the meeting will be abandoned and the
Chief Executive will arrange a new date and time after consultation with
the Mayor.

If during the meeting, a quorum ceases to be present, no further
decisions may be taken until a quorum is again present. The Mayor
may call a short adjournment, or may end the meeting with any
remaining business deferred to a special meeting at a time and date to
be determined by the Mayor, or until the next ordinary meeting.

Minutes

The minutes of every meeting of the Council will be printed and
presented to the next following Ordinary meeting of the Council for
confirmation. Where this is impracticable owing to the shortness of
time between meetings, the minutes will be presented to the Ordinary
meeting of the Council next following that meeting.

Minutes may be challenged on accuracy only, before they are signed.
Petitions

Any Member of the Council may present a petition and may read or
summarise briefly the substance. Petitions will be received without
debate and referred to the relevant Chief Officer, copied to the
corresponding Cabinet Member, for investigation and response. The
outcome of the investigation to be reported back to the Full Council
within two meetings.
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Deputations

Deputations representing a group of members of the public, who are
residents or tax payers in the Borough or businesses based in the
Borough, may apply to address the Council at an ordinary meeting on a
matter in which the Council has powers or duties. Application may be
made by giving notice to the Chief Executive not later than one week
prior to the meeting concerned, but the Mayor may, at his/her
discretion, allow an application at shorter notice.

The Mayor will determine whether or not to agree to receive the
speakers as a deputation to the Council meeting. If a request is not
agreed, the Chief Executive will write to the person or persons
concerned explaining the reasons for the decision.

There is no limit on the number of persons forming a deputation, but
no more than two may speak, and their speeches must be limited to
seven minutes in total unless extended with the agreement of the
Council.

After presenting their case, the members of the deputation will take no
further part in the meeting.

The appropriate Cabinet Member, or another Member invited by the
Mayor, may speak in response.

Paragraph A1.20 shall not apply where the matter concerned appears
as an item of business on the agenda for the relevant Council meeting.
In such circumstances the provision for public involvement at a meeting
under paragraph A1.37 shall apply.

Public Questions

A maximum of 30 minutes will be allowed at ordinary Council meetings
for questions by members of the public, subject to the discretion of the
Mayor. Members of the public wishing to ask questions must give
notice of their questions to the Chief Executive no later than noon five
working days before the meeting.

Each member of the public will be restricted to a maximum of two
guestions at any one meeting. Each question must consist of no more

than one part.
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All questions must relate to matters in which the Council has powers or
duties.

The Mayor, acting on the advice of the Chief Executive, has the power
to disallow any question he/she feels to be improper. In addition,
questions will not be accepted if they fall into one of the following
categories:-

(a) if a question in the same substance has been put by the same
individual or organisation in the previous three months, unless
there has been a change in Council policy in that time;

(b) ifa question is on a personal basis;

(c) ifthe questioner is not a resident or local taxpayer of the
Borough, or a business based in the Borough;

(d) if the questioner is a Council employee or former employee and
the question arises from their current or previous employment of
work;

(e) ifthe question is defamatory, frivolous or offensive;
() if the question response requires the disclosure of confidential or
exempt information (as described in the Access to Information

Rules);

(g) ifthe Council hasresolved the issue raised and the question has
been brought to a close.

If any question is disallowed the Chief Executive will write to the
guestioner explaining the reasons for the decision.

The Chief Executive will, if necessary, put questions into an appropriate
form without affecting the substance, and will identify the appropriate

Cabinet Member to respond to each question.

Copies of all questions to be submitted to the Council will be printed in
the order in which they are received.
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Procedure for Dealing with Public Questions

The Mayor will announce that public questions will be taken. The Chief
Executive or the Mayor will announce the question number, the name
of the person who gave notice of the question and the name of the
Cabinet Member (or other Councillor) who is to answer the question.
The questions received shall be set out in a note which shall be laid
round the Chamber at the Council meeting. The Mayor will then
announce that the person who submitted the question may ask one
supplementary question for clarification purposes only. If the person is
not present or is not represented, the question will not be put and will
be answered in writing.

If there is insufficient time to reply to all questions of which notice has
been given, the Chief Executive will deal in writing with those not dealt
with at the meeting.

If there are insufficient questions to fill the time allocated then Council
business will proceed.

A record of all questions by members of the public of which notice had
been given and the replies, including questions answered in writing, will
be appended to the Minutes of the meeting concerned and circulated
to all Members of the Council.

Other Provision for Public Involvement

At the discretion of the Mayor, members of the public present at a
meeting may address the Council on any agenda item. In exercising
that discretion the Mayor will have regard to the efficient conduct of
business at the meeting, and may give priority to members of the public
who have given notice in advance of the meeting. The application to
address the Council will not be accepted if they fall into one of the
following categories:-

(a) ifarequestin the same substance has been put by the same
individual organisation in the previous three months, unless
there has been a change in Council policy in that time:

(b)  If arequestison a personal basis:

(c) Ifthe request is not from a resident or local taxpayer of the
Borough, or a business based in the Borough.
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(d) Iftherequestisfrom a Council employee or former employee
and the question arises from their current or previous
employment or work;

(e) iftherequestis defamatory, frivolous or offensive;

(f) if the response to the request requires the disclosure
of confidential or exempt information (as described in the Access
to Information Rules).

Members’ Questions

At ordinary meetings there will be provision for written and oral
guestions by councillors to Cabinet Members or Committee Chairs.

Written Questions
Notice of written questions must be received by the Chief Executive:

a in the case of agenda items, no later than noon three working
days before the meeting;

b in the case of all other items, no later than noon five working
days before the meeting.

The questions received shall be set out in a note which shall be laid
round the Chamber at the council meeting. The note shall also set out
the reply of the relevant Cabinet Member or Committee Chair to each
written question. The note shall comprise two parts:

a. Written questions and replies which relate to matters not
specifically on the agenda for that meeting of the council.

b. Written questions and replies relating directly to items on the
agenda for that council meeting.

At the council meeting, the Mayor shall ask the council to receive the
note of written question and replies. The Mayor shall allow
supplementary questions to be asked relating directly to the original
written question or the answer given. Only one supplementary may be
asked for each written question, and priority shall be given to the
councillor who submitted the written question concerned.

Page 138



Part 4
Al.41

Al.42

Al.43

Al.44

A1.45

Al.46

Al.47

Rules of Procedure

A record of the written questions and replies, and a summary of the
supplementary questions and replies, shall be included in the minutes
of the meeting.

Supplementary questions to written questions which relate to specific
items on the agenda shall be taken when the item concerned is
reached, prior to that item being debated.

Oral Questions

At the council meeting, a maximum of 10 minutes will be allowed for
members’ oral questions to members of the Cabinet; the Leader to
respond or identify a relevant Cabinet Member to respond on each
individual question.

After the expiration of 10 minutes, the council shall move on to next
business. If there are no members wishing to ask questions prior to the
expiration of 10 minutes, the council shall move on to next business at
that stage.

A summary of the oral questions taken at the meeting and the replies
shall be included in the Minutes.

Matters for Early Debate

Each political party may select one item of business on an agenda for
consideration during the ‘Matters for Early Debate’ item on the Council
agenda. The order in which early debate items are taken will be
determined by each Party in rotation choosing the 1st, 2nd and 3rd
items, unless a different order is agreed between the whips of the
parties concerned.

The approval of the budget and determination of the level of Council
Tax will be an additional item for early debate - and taken first - at the
relevant Council meeting each year - unless a special Council meeting is

called for the purpose.

Reports of the Cabinet or of Individual Cabinet Members

Page 139



Part 4
A1.48

Al1.49

A1.50

Al.51

Al1.52

Al1l.53

Rules of Procedure

The Leader or the Cabinet, or individual Cabinet Members may submit
to Council, for consideration, proposals in relation to the Council’s
budget or policy framework.

The Leader or other Cabinet Member will move either:

(a) therecommendation(s) in the report; or

(b)  therecommendation(s) in the report with specified
amendment(s); or

(c) alternative recommendations to those set out in the report; or

(d) inthe case of First Reading reports submitted under paragraph
A1.51, that the report be received.

A seconder is not required.

The Leader or the Cabinet may report for information to Council on key
decisions or other issues of interest. During consideration of such a
report a Member may move that the report, or a specific item within
the report, be referred back to the Cabinet for further consideration.
No other motions will be permitted on decisions or action taken by the
Cabinet on matters within its powers as set out in the Council’s
constitution.

Reports of the Overview and Scrutiny Committee
or Scrutiny Panels

At ordinary meetings (or at special meetings called for that purpose),
the Council will consider any reports submitted to it from the Overview
and Scrutiny Committee or a Scrutiny Panel. The Chair of the Overview
and Scrutiny Committee may determine the order in which such reports
appear.

Each Overview and Scrutiny Committee or Panel report may be
introduced by the Chair of the Overview and Scrutiny Committee or by
the Chair of the Scrutiny Panel or other appropriate member.

The Chair of the Overview and Scrutiny Committee or Scrutiny Panel
will move either:

(a) therecommendation(s) in the report; or
(b)  therecommendation(s) in the report with specified

amendments; or
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(c) alternative recommendations to those set out in the report.
A seconder is not required.
Reports of other Member-Level bodies

At ordinary meetings (or at special meetings called for that purpose),
the Council will consider any reports submitted to it from the Standards
Committee or from other Member-level bodies as specified within their
Terms of Reference. The Chief Executive will determine the order in
which such reports appear on the agenda.

The Mayor will, in turn, call the agenda item of each report, whereupon
the Chair of the body concerned or other appropriate Member will
move that the report be received and, if appropriate, that
recommendation(s) contained in the report be agreed. A seconder is
not required. The mover of the report may speak to introduce the
report.

Reports of Officers

At ordinary meetings (or at special meetings called for that purpose),
the Council may consider reports from officers on matters within its
powers and responsibilities. The Chief Executive will determine the

order in which officers’ reports appear on the agenda.

The Mayor will move the recommendation(s) in the report. A seconder
is not required.

Motions of which Notice has been given

Except as otherwise provided in these procedures, notice of every
motion must be in writing, signed by at least two Members of the
Council, and delivered to the Chief Executive not later than noon six
working days before the Council meeting. The Chief Executive will date
and number notices in the order in which they are received. No
Member may put their name to more than two motions on the same
agenda.

Every motion must be relevant to some matter for which the Council
has a responsibility, or which affects the Borough or its inhabitants. No

motion to rescind any resolution passed within the preceding six
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months, and no motion to the same effect as one rejected within the
preceding six months, will be accepted. It will be open to the Mayor,
advised by the Chief Executive, to determine that a motion is out of
order, whereupon the Member giving notice of such motion will be so
informed by the Chief Executive and the motion excluded from the
agenda for the meeting.

The Chief Executive will set out in the agenda for ordinary or special
meetings of the Council all motions accepted for the agenda in the
order in which they have been received (unless the Member giving such
a notice intimated in writing, when giving it, that he/she proposed to
move it at some later meeting, or has since withdrawn it in writing).
Where a motion could have financial, legal or significant other
implications for the Council, the Chief Executive will draw these to the
attention of the Council.

The Mayor will, in turn, call the agenda item of each motion,
whereupon the motion will be moved, seconded and may be debated.
The mover of a motion will have the right to speak last in any debate,
and will have a right of reply to close debate on any amendment that
has been moved and seconded to the motion.

If the motion set out in the agenda is not moved or seconded either by
the Member who gave notice or some other Member, it will be treated
as withdrawn.

The Council may with the consent of the mover resolve that any motion
of which notice has been duly given may, upon being moved and
seconded, be referred to the Cabinet for consideration and that a
report be submitted to the Council within three ordinary meetings.

Motions without Notice

The following motions may be moved without notice having been given
under paragraph A1.58:

a) toappoint a chair of the meeting, if the Mayor is not present
) inrelation to the accuracy of the Minutes

to change the order of business on the agenda

to refer a matter to an appropriate body or individual

to appoint a committee or member arising from a matter on the
agenda
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to receive reports or to move recommendations on the reports
on the agenda, where the recommendations have been moved
by the relevant Cabinet Member, Committee Chair, or other
Member in accordance with paragraphs A1.49, A1.53, A1.55 and
A1.58

to propose a motion on a matter contained in a report being
considered at the meeting in accordance with paragraph A1.67
to withdraw a motion

to amend a motion

to proceed to the next business

that the question be now put

to adjourn a debate

to adjourn a meeting

to suspend a particular paragraph in these Procedures

to exclude the Press and public in accordance with the Access to
Information Procedures

to not hear further a member named under paragraph A1.91, or
to exclude them from the meeting under paragraph A1.92

to give the consent of the Council where its consent is required
by this Constitution.

Rules of Debate

Except as otherwise provided in these Procedures, a motion or
amendment to a motion may not be discussed unless it has been
proposed and seconded. If he/she declares his/her intention to do so,
the seconder may reserve his/her right to speak later in the debate.
The Mayor may require a motion or amendment to be put in writing.

Subject to any specific requirements of these Procedures, Councillors
have the right to speak on items and may:-

(a)
(b)
(c)

propose an amendment to the recommendation(s), or motion
before the Council;

move that the matter or a specific aspect be referred back to the
relevant Member-level body or Chief Officer; or

propose a motion on a matter contained in the report.

A seconder is required in the case of (a), (b) or (c).

A Member wishing to speak on a matter should indicate to the Mayor
and wait to be called. A Member when speaking shall address the
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Mayor. A Member must direct his/her speech to the question under
discussion.

While a Member is speaking the other Members must remain seated,
unless rising to make a point of order or in personal explanation as
follows:-

(a)

A Member may rise on a point of order and will be entitled to be
heard forthwith. A point of order must relate only to an alleged
breach of these Procedures or of a statutory provision, and the
Member must specify the Procedure or statutory provision and
the way in which he/she considers it has been broken.

A Member rising in personal explanation will be heard as soon as
the Member who is speaking is finished, unless the Member
speaking is prepared to yield. A personal explanation must be
confined to some material part of a former speech by him/her
which may appear to have been misunderstood in the present
debate.

The ruling of the Mayor on a point of order or on the admissibility of a
personal explanation is final and not open to discussion.

Whenever the Mayor rises during a debate, any Member then standing
must resume his/her seat and the Council will be silent.

No Member other than the Leader of the Council (or in his/her absence
the Deputy Leader of the Council) and the Leader of the Opposition
may speak for more than five minutes in any debate unless prior notice
has been given in writing to the Chief Executive by 10.00 a.m. on the
day of the meeting and the consent of the Council (to be ascertained
without debate) has been given by a show of hands. Any consent so
given will operate in each case for a maximum of five minutes only. The
exemption allowing the Leader of the Council and the Leader of the
Opposition to speak for more than five minutes does not apply in
respect of Adjournment Motions moved under paragraph A1.83. The
five minute rule does not apply at Annual Meetings of the Council in
respect of the election of Mayor or of the Deputy Mayor, including
speeches made by the retiring office-holders.

A Member who has spoken on any motion may not speak again whilst it
is the subject of debate, except:-
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to speak once on an amendment moved by another Member;
if the motion has been amended since he/she last spoke, to
move a further amendment;

if his/her first speech was on an amendment moved by another
Member, to speak on the main issue, whether or not the
amendment on which he/she spoke was carried;

in exercise of a right of reply;

on a point of order;

by way of personal explanation.

However, the Mayor has discretion to waive this restriction, if he/she
considers it appropriate, to allow the Leader of the Council (or other
relevant Cabinet Member), Leader of the Opposition or Leader of the
second Opposition Party to speak more than once in a debate.

No Member may move more than one amendment to any motion.
Notice of the amendment is not required.

An amendment must be relevant to the motion and must be either: -

(a)

(b)
(c)
(d)

to refer a subject of debate to the Cabinet or other Member-level
body concerned for consideration or re-consideration;

to leave out words and/or figures;

to leave out words and/or figures and insert or add others;

to insert or add words and/or figures.

Only one amendment may be moved and discussed at a time and no
further amendment may be moved until the amendment under
discussion has been disposed of.

(a)

If an amendment is lost, other amendments may be moved on
the original motion.

If an amendment is carried, the motion as amended will become
the substantive motion, upon which any further amendment may
be moved. The mover of the agreed amendment will take over
the right to exercise a right of reply to close the debate on any
further amendment or on the substantive motion.

A Member may with the consent of the Council, signified without
discussion: -
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(a)  alter a motion of which he/she has given notice, or

(b)  with the further consent of his/her seconder alter a motion
which he/she has moved;

if (in either case) the alteration is one which could be made as an
amendment.

The mover of a motion or amendment may withdraw it with the
consent of his/her seconder and of the Council, which will be signified
without discussion. No Member may speak upon it after the mover has
asked permission for its withdrawal, unless permission has been
refused.

(@)  Prior to a vote being taken on an amendment, the mover of the
substantive motion shall have a right of reply to close a debate
on the amendment.

(b)  Following a vote on an amendment, unless any Member indicates
to the Mayor that he/she wishes to move a further amendment,
the Mayor will move directly on to the vote on the substantive
motion.

Interruptive Motions
A Member may move at the end of another Member’s speech: -

(a) that the question be now put, or
(b)  inthe case of matters presented for information or discussion,
that the Council proceeds to the next business.

On a motion to proceed to next business the Mayor, unless he/she is of
the opinion that the matter before the meeting has been insufficiently
discussed, will put to the vote the motion to proceed to next business.

On a motion that the question be now put the Mayor, unless he/she is
of the opinion that the matter before the meeting has been
insufficiently discussed, will put to the vote the motion that the
qguestion be now put. If it is passed then the appropriate Member will
be given his/her right of reply before the matter being discussed is put
to the vote.
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Adjournment Motions

A Member may move “that the Council do adjourn”. The motion must
be seconded, but the seconder may not speak beyond formally
seconding. The mover, and a speaker replying on the invitation of the
Mayor, may each speak for five minutes only unless extended with the
consent of the Council. This includes the Leader of the Council, and the
Leader of the Opposition. The question will then be put. A second
motion to adjourn under this paragraph may not be moved within a
period of 20 minutes. A Member may not move or second such
motions more than once a meeting.

Where business stands adjourned as provided in these Procedures, it
will be carried forward to the next ordinary meeting of the Council
unless otherwise determined by the Mayor.

Confidential Matters

A motion to exclude the public from the meeting may be moved during
or prior to an item of business whenever it is likely, in view of the
nature of the business to be transacted or the nature of the
proceedings, that otherwise there would be disclosure of exempt
information as defined in Schedule 12A to the Local Government Act
1972.

The motion must specify the item of business concerned and the
grounds for the exclusion of the public in terms of the criteria in that
Schedule.

Voting

Unless this Constitution or the law provides otherwise, any matter will
be decided by a simple majority of those Members voting and present
in the room at the time the question was put. The method of voting at
meetings of the Council is by show of hands, provided that voting is
confirmed by roll-call if demanded by any member immediately after a
vote by show of hands is taken, and supported by four other members,
who shall all rise in their places, calling for division. Before confirming
the voting by roll-call a bell will be rung for two minutes, following
which the doors to the chamber will be closed and no member will be
admitted until the roll-call has been completed. For this purpose, the
Chief Executive will call the names of all members and every member
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present will answer “for” or “against” or “not voting”. How each
member present voted in a division (including those present but not
voting) will be recorded in the Minutes.

Immediately after the vote is taken on the Authority’s budget, including
the calculation for the Council Tax or issuing the precept a recorded
vote will be held. Before confirming the voting by roll-call a bell will be
rung for two minutes, following which the doors to the chamber will be
closed and no member will be admitted until the roll-call has been
completed. For this purpose, the Chief Executive will call the names of
all members and every member present will answer “for” or “against”
or “not voting”. How each member present voted in a division
(including those present but not voting) will be recorded in the
Minutes.

A member may have recorded in the minutes in relation to any motion
that is carried without a division, by notifying his/her wish to that effect
before the next business is commenced:-

(a)  his/her dissent from the decision;

(b)  his/her abstention on the matter (or that he/she is reserving
his/her position); or

(c)  whether he/she cast his/her vote for or against the motion.

If there are equal numbers of votes for and against, the Mayor will have
a second or casting vote, regardless of whether he/she has used his/her
first vote. There will be no restriction on how the Mayor chooses to
exercise a casting vote.

Where there are more than two persons nominated to fill any position,
including a casual vacancy on a Member-level body or an appointment
to any other body, and of the votes given there is not an overall
majority in favour of one person, the name of the person (or persons)
having the least number of votes will be deleted from the list and a
fresh vote taken, and so on until a majority of votes is given in favour of
one person. Where there are several vacancies and more persons
nominated than vacancies exist, the procedure will be similar, except
that voting will cease when the number of names has been reduced to
the number of vacancies to be filled. In cases of this nature, each
Member will have the same number of votes as there are vacancies.

Disorderly Conduct
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If at a meeting any Member, in the opinion of the Mayor, misconducts
himself/herself by persistently disregarding the ruling of the Chair or by
behaving irregularly, improperly, or offensively, or by wilfully
obstructing the business of the Council, the Mayor or any other
Member may move “That the Member [named] be not further heard”.
If seconded, the motion will be put and determined without discussion.

If the Member named continues his/her misconduct after a motion
under paragraph A1.91 has been carried the Mayor may move “That
the Member [named] do leave the meeting” (in which case the motion
will be put and determined without seconding or discussion).

Disturbance by the Public

At any meeting of the Council, the Mayor has power to order the
removal of any member of the public interrupting the proceedings or
otherwise misbehaving or conducting himself/herself in a manner
prejudicial to the proper and orderly conduct of the meeting. In case of
general disturbance by members of the public, the Mayor may order all
or part of the public seating area to be cleared.

Short Adjournments

The Mayor may at any time, if he/she thinks it desirable, adjourn a
meeting for a time to be specified by him/her, or for as long as he/she
considers necessary.

Length of meeting

When the meeting has sat for three and a half hours (excluding
adjournments), the Mayor will invite Members to extend the meeting
by a further 30 minutes on a show of hands without discussion. Unless
the meeting is extended, the Mayor will announce that the meeting is
closed. Subsequent additional extensions may be agreed in the same
manner.

Prior to the meeting being closed in accordance with paragraph A1.95,
the Mayor will call the headings of the items of business remaining
outstanding, whereupon Members will indicate, without debate,
whether they agree or object to the recommendation(s) within that
item. Items agreed without any Member objecting will be approved.
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Any objection to an item will result in that item, at the discretion of the
Mayor, either being put to the vote without debate or being deferred if
the advice of the Chief Executive is that the matter cannot safely be
determined without proper deliberation. Any Member so wishing has
the right to record dissent on any individual item.

Attendance of Members

Every Member attending a meeting of the Council, or of any Member-
level body of which he/she is a Member, must sign his/her name in the
attendance book or sheet provided for that purpose which will be
prima facie evidence of his/her attendance.

Suspension and Amendment of Council Procedures

All of these Council Procedures may be suspended by motion, either
with or without notice having been given, if at least one half of the
whole number of Members of the Council are present (providing that
the result of suspension will not be to contravene a statutory
provision). Suspension may only be for the duration of the meeting.

Any motion moved without notice under paragraph A1.59 which would
add to, vary or revoke these Council Procedures will, when proposed
and seconded, stand adjourned without discussion to the next ordinary
meeting of the Council.

SECTION 2 — COMMITTEES AND SUB-COMMITTEES
Application of Council Rules of Procedure
All of the Council Procedures apply to meetings of full Council. None of
the Council Procedures apply to meetings of the Cabinet which has its
own Procedures. Only Council Procedures A1.12, A1.13, A1.37, A1.91,
A1.92 and A1.93 apply to meetings of Committees and Sub-
Committees, with the substitution of the word ‘Chair’ for ‘Mayor’.
Appointment of Committees
The Council will, at its Annual Meeting, establish Committees as

required or permitted under the Articles in Part 2 of the Constitution.
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In establishing Committees, the Council will determine their functions,
the number of seats on each, and the allocation of seats to each
political group, in accordance with the political balance requirements of
the Local Government and Housing Act, 1989 and the Local
Government (Committees and Political Groups) Regulations 1990. The
Council will give effect to the wishes of each political group as to who is
to be appointed to the seats which are allocated to that group. The
Council will also determine whether deputies should be appointed to a
named committee and appoint members accordingly.

The Council may not appoint any member of a Committee to hold office
later than the next Annual Meeting of the Council.

The Council may at any time alter the appointments to a Committee,
provided that it acts in accordance with the wishes of each political
group in determining whether and when to terminate appointments
made in accordance with the wishes of that political group.

The Council, when establishing a Committee, will appoint its Chair and
Vice-Chair. A Member who chairs a body which carries out executive,
overview and scrutiny or regulatory functions may not at the same time
chair another such body which carries out different functions nor will a
Member be permitted to chair more than one Best Value Review Team
or Scrutiny Panel. In the event of a vacancy arising in the office of Chair
or Vice-Chair of a Member-level body, the General Purposes Committee
will fill the vacancy as soon as practicable. If both the Chair and Vice-
Chair are absent from a meeting, the relevant body shall elect a person
to chair the meeting for the time being.

The Mayor may be appointed as an ex-officio member on Committees
appointed by the Council, in which case the Deputy Mayor may be
designated to attend meetings, with voting rights, as a substitute in the
Mayor’s absence. Similarly, the Chairs of Committees may be
appointed as ex-officio members of the Sub-Committees or Area
Committees appointed by their Committees. The Leader of the Council
may also be appointed as an ex-officio member of Committees
appointed by the Council. Ex-officio appointments count as part of a
political group’s allocation of seats.

Appointment of Sub-Committees
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Apart from the Scrutiny and Overview Committee and the Standards
Committee, no Committee may establish Sub-Committees except with
the agreement of the Council.

Paragraphs A2.3, A2.4 and A2.5, with appropriate amendment, apply to
the establishment of Sub-Committees.

The Chair and Vice-Chair of a Sub-Committee may be appointed by the
Member-level body establishing the Sub-Committee.

Programme of Meetings

The Council at its Annual Meeting will determine the programme of
regular meetings of standing Member-level bodies for the ensuing year,
except that in cases of urgency a Chair may, at his/her discretion, vary
the date and time or cancel it due to lack of business or other special
circumstances.

Special Meetings

Special meetings of Member-level bodies may only be called by the
Chief Executive, acting in consultation with the relevant Chair.

Quorum of Member-level Bodies

Except where authorised by statute, otherwise indicated in these
Procedures or ordered by the Council, the qguorum of any Member-level
body is one-third of the number, rounded up to the nearest whole
number, of Councillors appointed as members of that body, excluding
vacancies, but in no case less than three. Ex officio Members are not
included for the purposes of calculating the size of a quorum, but are
counted as part of a quorum if present at the meeting. Non-voting co-
optees are not included for the purposes of calculating the size of a
guorum, nor are they counted as part of a quorum if present at the
meeting.

If a guorum for a meeting is not present, either:
(a) the meeting may be abandoned, in which case the Chief
Executive will arrange a new date and time after consultation

with the Chair, or
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(b)  inappropriate circumstances, those present whilst the meeting is
inquorate may informally consider the business on the agenda,
and notes may be taken, but no formal decisions on the business
may be made.

Resignations and Vacancies

A Member wishing to resign from a Member-level body must give
notice to that effect in writing to the Chief Executive, who will report on
the matter to the next appropriate meeting of the Council or, in the
case of a Sub-Committee, the body that appointed to the Sub-
Committee. The Council or the appointing body, as the case may be,
may consider altering the membership of the Member-level body or
Sub-Committee concerned, providing that it continues to comply with
the political balance rules.

Voting at Meetings of Member-level Bodies

Voting at meetings of Member-level bodies is by show of hands and the
result will be declared at the meeting. In the case of an equality of
votes, the Chair of the meeting has a second or casting vote. A
Member may have his/her vote recorded to any motion, whether that
person cast his/her vote for the motion or against the motion or
whether he/she abstained from voting.

Minutes of Meetings of Member-level Bodies

The minutes of every meeting of a Member-level body will be recorded
and presented to a subsequent meeting of that body for confirmation.

No motion or discussion may take place upon the minutes except as to
their accuracy, and any question on this point will be determined by a
majority of the members of the body attending who were present
when the matter in question was decided. Once confirmed, with or
without amendment, the person presiding will sign the minutes.

Attendance of Members
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A Member of the Council has the right to attend meetings of
Committees and Sub-Committees of which he/she is not a Member
(except for appeals panels, review boards or similar bodies) but may
only speak with the permission of the Chair and does not have the right
to vote. A Member attending such a meeting must record his/her
attendance in the attendance book by writing after his/her name the
words 'Standing Orders'.

Overview and Scrutiny Committee

No member of the Scrutiny and Overview Committee may also be a
member of the Cabinet.

General Purposes Committee

The quorum for meetings of the General Purposes Committee shall be
2.

Political groups represented on the Council which have not been
allocated a seat on the General Purposes Committee may appoint a

nominated member who may attend meetings and speak (but not vote)
on matters on the agenda.

Pension Fund Investment and Administration Panel

The quorum for meetings of the Pension Fund Investment and
Administration Panel shall be 2.

SECTION 3 - STATE OF THE BOROUGH DEBATE
Calling of the debate

The Leader will call a state of the Borough of Greenwich debate
annually on a date and in a form to be agreed with the Mayor.

Form of the Debate

The Leader will decide the form of the debate with the aim of enabling
the widest possible public involvement and publicity. This may include
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holding workshops and other events prior to or during the state of the
Borough debate.

Chairing the Debate
The debate will be chaired by the Mayor.
Outcome of the Debate
The outcome of the debate will be:

(a) Disseminated as widely as possible within the community and to
agencies and organisations in the area; and

(b)  Considered by the Cabinet as appropriate when making

proposals to the Council in respect of any matter which forms
part of the Council’s budget and policy framework.
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B Overview and Scrutiny Procedures

B1 General arrangements
(a) The Council will appoint an Overview and Scrutiny Committee and
Standing Scrutiny Panels, which between them will discharge the functions
conferred by Section 9F Local Government Act 2000, by Section 19 of the Police
and Justice Act 2006, and by virtue of regulations made under section 244(2ZE) of

the National Health Service Act 2006 (local authority scrutiny of health matters).

Overview and Scrutiny Committee — terms of reference

(b) The terms of reference of Overview and Scrutiny Committee are:

()  To co-ordinate and oversee all overview and scrutiny functions on
behalf of the Council.

(i)  To monitor and keep under review the Forward Plan of key
decisions and forthcoming Cabinet business to be prepared and
updated monthly under the Access to Information Procedures in
Part 4D of this Constitution.

(i)  To recommend to Council each year an annual work programme of
overview and scrutiny activities. This may include the scrutiny or
review of services or activities of other organisations which are
relevant to the social, environmental or economic well being of the
Borough or its residents.

(iv) To undertake scrutiny functions in respect of overarching
issues which affect a number of service and subject areas, or
which may be allocated specifically to the Committee by the

Council, or which do not fall within the service or subject areas of

any Scrutiny Panel.
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(v) In appropriate cases where matters fall within the remit of
more than one Scrutiny Panel, to determine which panel will

assume responsibility for any particular issue.

To monitor action on matters referred from Overview and Scrutiny
Committee to the Cabinet, either by way of report or for
reconsideration, to ensure that they are managed efficiently and in
accordance with the Council’s Constitution and Overview and
Scrutiny Procedures.

To consider, or where practicable to allocate to the appropriate
Scrutiny Panel or Panels for consideration, First Reading reports in
relation to the Council’s Budget and Policy Framework and to
report to the Chief Executive with recommendations to Cabinet.

(c) Overview and Scrutiny Committee will appoint a Call-in Sub-Committee

comprising 3 Members: the Chair and Vice-Chair of Overview and Scrutiny

Committee and an Opposition Member. Each of the 3 Members may have named

deputies who may attend and vote as a substitute in the event of the absence of

the appointed Member. A Member who has signed the notice, in line with

Procedure Rule B9, calling in an executive decision can not sit on the Call In Sub-

Committee which considers the matter. Call-in Sub-Committee will exercise on

behalf of Overview and Scrutiny Committee the powers to review or scrutinise

Executive decisions that have been called-in in accordance with the procedures in

paragraph 9 of these Procedures.

Scrutiny Panels — Terms of Reference

(d)

The terms of reference of Scrutiny Panels are:
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(i)  To review and monitor the services provided in relation to a
specified service or subject area.

(i) To monitor the budget management and general performance of
Council services within the Panel’s remit.

(i)  Toreview and/or scrutinise the outcome of decisions made or
actions taken by or on behalf of the Cabinet (including action taken
under delegated powers) in relation to functions within the Panel’'s
remit.

(iv) To scrutinise the work of partnership bodies including the delivery
of Local Area Agreement targets.

(v) To make reports and/or recommendations in connection with any
of the matters within its terms of reference.

(e) The Healthier Communities and Adult Social Care Scrutiny Panel is
responsible for the review and/or scrutiny of matters relating to the health
service in the borough.

(f)  The Community Safety and Environment Scrutiny Panel, together with
the Overview and Scrutny committee, is responsible for the review
and/or scrutiny of decisions made, or other action taken, in connection
with the discharge by the Council or of the relevant Chief Police of their
crime and disorder functions. When the Panel makes a report and/or
recommendation it will at the same time provide a copy to the relevant
Chief Officer of Police, Police Authority, Probation Committee and Health
Authority.

B2 Membership of Overview and Scrutiny Committee and Scrutiny Panels
(a) Members of the Cabinet may not be appointed to serve on the
Overview and Scrutiny Committee, nor any Scrutiny Panel. No councillor may be

involved in scrutinising a decision in which he/she has been directly involved.

(b) The membership of Overview and Scrutiny Committee will be the
Chair and Vice Chair of Overview and Scrutiny Committee, the chairs of all
standing Scrutiny Panels and opposition councillors appointed in accordance with
the principles of political balance. In addition, when considering education

Page 158



Part 4 Rules of Procedure
matters, Overview and Scrutiny Committee will include in its membership the
following voting representatives:

o 1 Church of England diocese representative;
o 1 Roman Catholic diocese representative; and
o 2 parent governor representatives.

(c) The Council will appoint the members of standing and ad hoc Scrutiny
Panels in accordance with the principles of political balance. The
members of Scrutiny Panels may include non-voting co-optees.

(d) The Scrutiny Panel dealing with education matters will include in its

membership the following voting representatives:

° 1 Church of England diocese representative;
o 1 Roman Catholic diocese representative; and
o 2 parent governor representatives.

(e) The Council will appoint the Chair and Vice-chair of Overview and

Scrutiny Committee, and the Chairs and Vice-chairs of Scrutiny Panels.

B3 Meetings of Overview and Scrutiny Committee and Scrutiny Panels
(a) The Council and Committee Procedures in Part 4A of this Constitution apply as
appropriate to meetings of Overview and Scrutiny Committee and Scrutiny Panels,

including those relating to:

o approval by Council of an annual programme of ordinary
meetings

arrangements for calling additional meetings

the quorum for meetings

agendas and minutes

chairing meetings and the conduct of proceedings

the appointment of sub-committees

resignations and vacancies
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arrangements for public access to information and public
participation in meetings.

Any member of the Council may give written notice to the Chief
Executive requesting a Councillor Call for Action as defined in the
Council’s procedures and legislation which is relevant to the functions of
the Committee to be included on the agenda. On receipt, the Chief
Executive will review the request, and subject to it complying with the
agreed criteria (that the pro-forma has been completed, that mechanisms
for resolution have been tried and that the submission does not fall within
any exemptions and exclusions), ensure that the matter is included on
the next available agenda.

B4 Work programme and conduct of business

(@)

The work programme of overview and scrutiny activities will be prepared

on an annual basis and agreed by Council. The work programme may include
time-limited reviews as requested by the Cabinet and may include the review and
scrutiny of services or activities of other organisations which are relevant to the
well being of the Borough or its residents.

(b)

(d)

Full Council or the Chief Executive (in consultation with the Chair of the
Overview and Scrutiny Committee) may amend the work programme to
include any specific issue or review requested by Cabinet or Council or
as a Councillor Call for Action.

In considering whether or not to amend the work programme, regard
may be had to any representations made by those requesting the
amendment as to why it would be appropriate to do so, the resources
available and the priorities of other matters in the work programme. If it
is decided not to amend the work programme, notice must be given to
those who requested the amendment of the decision and the reasons for
it. If it is decided that the work programme shall be amended, a copy of
any report or recommendations made to Cabinet or Council in relation to
the matter shall be provided to those who requested the amendment.

The role of Overview and Scrutiny Committee and Scrutiny Panels in relation to

the development of the Council’s budget and policy framework is set out in detail in
the Budget and Policy Framework Procedures in Part 4E of this Constitution.
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(e) In relation to the development of the Council’s approach to other matters
not forming part of its Budget and Policy Framework, Overview and
Scrutiny Committee and Scrutiny Panels may make proposals to the
Cabinet in relation to matters within their terms of reference.

) Within the budget provision allocated by the Council to support overview
and scrutiny functions, and in accordance with the approved work
programme, Overview and Scrutiny Committee and Scrutiny Panels may
hold enquiries and investigate the available options for future direction in
policy development, and may appoint advisers and assessors to assist
them in this process. They may undertake site visits, conduct public
surveys, hold public meetings, commission research and do all other
things that they reasonably consider necessary to inform their
deliberations. They may ask witnesses to attend to address them on any
matter under consideration.

B5 Reports from Overview and Scrutiny Committee and Scrutiny Panels

(a) Once it has completed its deliberations on a matter within its work programme,
Overview and Scrutiny Committee or a Scrutiny Panel will prepare and submit
a formal report to the Chief Executive. The Chief Executive will: -

(i) if the proposals are consistent with the existing Budget and Policy
Framework, submit the report to the Cabinet or appropriate Chief
Officer for consideration, or;

(i)  if the recommendation would require a departure from or a change
to the Budget and Policy Framework, submit the report to the
Cabinet and then subsequently to Council.

(b) The members of Overview and Scrutiny Committee or a Scrutiny Panel will try
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to agree on a report and recommendations, which may include options or
alternative courses of action. However, if the Members of the Committee or Panel
cannot agree on one single final report, then one minority report may also be
prepared and submitted to the Chief Executive for consideration with the majority
report.

(c) A report of Overview and Scrutiny Committee or Scrutiny Panel should
normally be considered within 2 months of being submitted to the Chief Executive.

(d) Where a Scrutiny Panel’s recommendations fall to be determined by the
Cabinet or by a Chief Officer (i.e. in respect of recommendations which can be
implemented under powers delegated to officers), the decisions taken will be
reported back to Overview and Scrutiny Committee or Scrutiny Panel. An
appropriate Cabinet Member or the relevant Chief Officer, or representative, may
be required to attend the meeting to present the response.

(e) Where a Scrutiny Panel’s recommendations relate to Council functions and
therefore fall to be considered by the Council, the report will normally be
considered by the Cabinet within 2 months of its submission, and then
subsequently by the Council together with the recommendations of the Cabinet.

B6 Rights of Overview and Scrutiny Committee members to documents

(a) In addition to their rights as councillors, members of Overview and Scrutiny
Committee and Scrutiny Panels have additional rights to documents and to notice
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of meetings as set out in the Access to Information Procedures in Part 4D of this
Constitution.

(b) Nothing in these Procedures prevents more detailed liaison between the
Cabinet and Overview and Scrutiny Committee or Scrutiny Panel, depending on
the matter under consideration.

B7 Councillors and Officers giving account

(@)

Overview and Scrutiny Committee or any Scrutiny Panel may scrutinise
and review the discharge of any of the Council’s functions or the exercise
of its powers, including the effect of decisions made and actions taken.
As well as reviewing documentation, it may require members of the
Cabinet and/or senior officers to attend before it to provide information in
relation to matters within their remit. It is the duty of those Members and
Officers to attend if so required. It is not anticipated that Officers below
third tier will be called to give evidence, except in exceptional
circumstances when those Officers have specific technical knowledge or
expertise. All requests for Officer attendance must be made through the
appropriate Chief Officer or his/lher nominated representative.

(b) Where the relevant Member or Officer is unable to attend on the required date,
Overview and Scrutiny Committee or Scrutiny Panel may, in consultation with the
Member or Officer concerned, arrange an alternative date for attendance.

B8 Attendance by others

(@)

Overview and Scrutiny Committee or a Scrutiny Panel may invite other
people to address it, discuss issues of local concern and/or answer
questions. It may, for example, wish to hear from residents,
stakeholders, members, and officers in other parts of the public sector,
and may invite them to attend or arrange for their views to be obtained
by other means (e.g. public meetings, surveys and questionnaires)
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Scrutiny of Health Services

(b)  The specific statutory powers are to be exercised by the Healthier
Communities and Adult Social Care Scrutiny Panel.

Scrutiny of Crime and Disorder Functions

(c) the specific statutory powers are to be exercised by the Overview and
Scrutiny Committee and the Community Safety and Environment
Scrutiny Panel.

Call-in

The “Call-in” procedure provides a means by which Members of the Council
are able to request that executive decisions made but not yet implemented be
reconsidered by the decision maker.

Statutory and sector guidance makes it clear that call-in should only be used in
exceptional circumstances. It should not be used as a substitute for early
involvement in the decision making process, or as a party political tool. Day to
day management and operational decisions should not be subject to call-in.

Overuse or inappropriate use of the call-in mechanism dilutes its effectiveness
and can impact upon the Council’s ability to function efficiently. Accordingly the
Council has, in line with government guidance, incorporated appropriate
safeguards.

(a) Except in cases of urgency (in which case see paragraph B10 of these
Procedures), decisions within the following categories may be ‘called in’ under the
procedures set out in this paragraph:

(i)  any decision taken by the Cabinet, Cabinet Committee or by any
committee or sub-committee of the Cabinet authorised to take
decisions on behalf of the Cabinet.

(i)  any decision taken by the Leader or by individual Cabinet
Members, should they have delegated powers.

(i) any key decision taken by officers under delegated powers.

(iv) any key decision taken under joint arrangements with one or more
other local authorities.

(b) When such a decision is taken, it will be published in accordance with the
Access to Information Procedures in Part 4D of this Constitution. The person
responsible for publishing the decision will send a record of the decision to
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members of Overview and Scrutiny Committee and of the relevant Scrutiny Panel
on the day of publication.

(c) The record of the decision will bear the date on which it is published and will
specify when it will come into force. Except in cases of urgency, a decision will be
implemented on the 5" working day after publication, unless it is called-in.

(d)  Any decision which has not been classified as urgent under the procedure in
paragraph B10 may be called in by any two non-executive councillors.

(e) The Chair and lead Opposition Member of Overview and Scrutiny
Committee may make their own personal administrative arrangements to
facilitate consideration and processing of matters referred to them in
respect of call-in (e.g. use of a standard form; a deadline for the matter to
be brought to his/her attention; use of support staff to receive and advise

on requests).
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Notice of call-in

(f)

The notice of call-in must be received (by post, hand delivery, or fax) by
5.00 p.m. on the day prior to the 5" working day after publication. It must
be received at the office, or by the officer, designated by the Chief
Executive to receive such notices. The notice must specify:

(i)  the decision that is being called-in;

(i)  the identity of the decision maker(s);

(i)  the reasons for calling-in the decision; and
(iv) the alternative decision sought.

The ability to call-in a decision relates only to decisions taken but not

yet implemented. Accordingly. a call-in notice can only be

submitted once the decision to which it relates has been

taken.

Review procedure on receipt of a notice of call-in

(9)

(h)

All notices of call-in shall be subject to review by the Monitoring Officer
(in consultation with the Chair of the Overview and Scrutiny Committee),
who shall as soon as is reasonably practicable determine whether the
call-in is valid and should be referred to the Overview and Scrutiny Call in
Sub-Committee for consideration.

The Monitoring Officer (in consultation with the Chair of the Overview and
Scrutiny Committee) may reject a notice of call-in as invalid for one or
more of the following reasons:

(i) it has not been submitted by at least 2 non-executive members;

(i)  itis received after the deadline set out in paragraph B9(f) of these
Procedure Rules;

(i) it does not contain all of the information required in paragraph
B(9)(f)(i) to (iv) of these Procedure Rules;

(iv) it concerns a decision taken in accordance with the urgency
provisions set out in paragraph B10 of these Procedure Rules;

(v) it relates to a decision that has previously been called-in or has
been the subject of pre-decision scrutiny;

(vi) it relates to a non-executive decision;

(vii) it concerns day to day management and/or operational decisions;
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(viii) it is potentially defamatory, vexatious, frivolous or offensive; or
(ix) itis in some other respect considered to be out of order, illegal,
irregular or improper.

(i)  Where a notice of call-in is rejected as invalid by the Monitoring Officer,
they will as soon as is reasonably practicable provide those members
who submitted the notice with written reasons for the rejection.

()  For the avoidance of doubt, more than one notice of call-in can be
submitted in relation to the same executive decision made but not yet
implemented. Subject to the notices of call-in being accepted as valid, it
will be normal procedure for them to be dealt with by the Overview and
Scrutiny Call in Sub Committee as one item.

Reference of Decisions called in for consideration by Overview and
Scrutiny Call in Sub-Committee

(k) A decision called-in for consideration by Overview and Scrutiny Call in Sub-
Committee will normally be considered at its next meeting, and must be
considered within 20 working days of the notice of call-in. The Chief Executive will
notify the Leader and relevant Cabinet Members and Chief Officers of the date
and time of the meeting, and they may attend and address the meeting on the
matter. If appropriate, the Chief Executive and relevant Chief Officers will ensure
that other parties are advised of the call-in and the arrangements for the decision
to be considered. On considering the matter, Call in Sub-Committee may either:

(i)  note the decision taken and agree to take no further action, in
which case the decision called-in will have immediate effect and
will be implemented; or

(i)  refer the decision to the decision-maker for reconsideration with
comments, who must reconsider the decision within 20 working
days of the referral. The final decision may be to confirm or amend
the original decision, and this may not be subject to further call in.;
or
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if the Sub-Committee considers that the decision is contrary to the
Policy Framework or contrary to or not wholly in accordance with
the Budget, refer the decision with or without comments to Full
Council.

Decisions referred to Full Council

()

A decision referred to Full Council in accordance with paragraph B9
(k)(iii) may be implemented immediately if:

(i)
(ii)

(i)

it is not practical to convene a quorate meeting of the full Council;
and

the chair of Overview and Scrutiny Committee (or in his/her
absence the Mayor or Deputy Mayor) agrees that the decision is
urgent; and

the reasons why it is not practical to convene a quorate meeting of
full Council, and the consent of the Chair of Overview and Scrutiny
Committee, are noted on the record of the decision.

In all other cases, no further action may be taken in respect of the
decision or its implementation until the Council has met and considered
the matter. At the meeting it will receive a report of the decision and the
advice of the Monitoring Officer and/or the Chief Finance Officer. The
Council may either:

(i)

(ii)

(i)

endorse the decision as falling within the existing Budget and
Policy Framework. In this case no further action is required, save
that the decision of the Council will be minuted and circulated to all
Members in the normal way; or

amend the Budget or Policy Framework to encompass the decision
and agree to the decision with immediate effect. In this case, no
further action is required, save that the decision of the Council will
be minuted and circulated to all Members in the normal way; or

where the Council accepts that the decision is contrary to the
Policy Framework or contrary to or not wholly in accordance with
the Budget, and does not amend the Budget or Policy Framework
to accommodate it, require the Cabinet to consider the matter in
accordance with the advice of either the Monitoring Officer or the
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B10

Chief Finance Officer.

Call-in and urgency

(a) The call-in procedure in Paragraph B9 does not apply where the decision

being taken is urgent. A decision is urgent if any delay likely to be caused by
the call in process would prejudice the Council’s or the public interest. The
record of the decision, and the notice by which it is made public, shall state
that, in the opinion of the person or body making the decision, the decision is
urgent and not subject to call-in. The Chief Executive or his/her nominee must
agree both that the decision proposed is reasonable and to it being treated as
a matter of urgency. Decisions taken as a matter of urgency must be reported
to the next available meeting of the Council, together with the reasons for
urgency.

(b) The operation of the provisions relating to call-in and urgency will be monitored

B11

annually, and a report submitted to Council with proposals for review if
necessary.

The Party Whip

(a) Members of Overview and Scrutiny Committee, Scrutiny Panels or any sub-

(b)

B12

committee of Overview and Scrutiny Committee are not bound by the party
whip in respect of any matter while it is being considered by the Committee,
Panel or sub- committee.

For this purpose, ‘party whip’ means any instruction given by or on behalf of a
political group to any councillor who is a member of that group as to how that
councillor shall speak or vote, or the application or threat to apply any sanction
by the group in respect of that councillor should he/she speak or vote in any
particular manner.

Councillor Call for Action (CCfA)

(@) That all Councillor Call for Action requests will be managed in line with
the annexe to these Procedure Rules.

(b)  That no more than two CCfA requests will be considered at each
meeting; and that no Member may submit more than one per meeting
(NB: where more than two requests are received preference will be given
to any member who has not previously submitted one in that Municipal
Year. Those CCfA requests submitted for a particular meeting which
were not included on the agenda to the body in question, as they fell foul
of the maximum of two CCfAs per meeting rule, will be held back until
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the next scheduled meeting).
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The initial consideration of any CCfA will be on the basis of the written
pro-forma, submitted by the Member, and the written response of the
relevant Chief Officer and Cabinet Member.

At the meeting the submitting Member will present his/her CCfA and the
relevant Chief Officer will be given an opportunity to respond. There will
be no public involvement in the initial consideration of the CCfA.

Following the presentation by the submitting Member and the response
of the Chief Officer/Cabinet Member and any questions from the
Committee or Panel, Members will decide to either:

o Not review or make a report or recommendation concerning the
matter.

o Seek further information or clarification from the submitting
Councillor, the relevant Cabinet Member or Chief Officer.

o Propose to Council that the matter be reviewed as part of the
Panel’s work programme.
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Councillor Call for Action (Flowchart 1) - Councillor request for an agenda item

(mem ber) This process relates to requests for an item to be included on the agenda of a scrutiny body of which
the requesting councillor is a member.

Step 1 | Councillor identifies an
issue which requires
resolution for which she/he
might need to seek a
scrutiny discussion

|

Step 2 Where relevant, councillor
seeks to resolve issue through
appropriate mechanisms

|

Step 3 Councillor decides to seek a
discussion at a scrutiny

meeting of the scrutiny body
of which she/he is a member

'

Step 4 Councillor completes
Councillor Request Form
(CCfA form A) and submits to
Chief Executive’s Dept.
(Committee Services
Manager) for inclusion on the

agenda
l Chief Officer
: : : discusses the
Step 5 Commlttee services inform the seue with the
Chair of the Committee/Panel, | —» | relevant Cabinet
the scrutiny support officer Member and
: : : : Leader/chief
and obtains chief officer input :
Executive as

Item is placed on the agenda
Step 6 .

!

Scrutiny body meets and decides whether
Steps or not to undertake further work on the
7 &8 issue raised

Scrutiny rejects
request for further
action at this time.
No further work
undertaken.

A 4

\4
| Scrutiny body agrees to undertake |
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Step 9

Step 10

Step 11

Step 12

Stage 13

more work on the issue and
identifies the changes to the work
programme for Council approval if

required
l

Council considers proposed changes
together with comments from
relevant cabinet members/chief
officers

N

Council agrees to
changes to work
programme

Council does not
agree changes
to work

Chief officer
undertakes further
work and in
conjunction with
cabinet member
produces report
back for scrutiny
committee/panel

Scrutiny committee/
panel considers
report back and
refers any
recommendation to
Cabinet via
Overview and
Scrutiny Committee.
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Explanatory Note on Flowchart 1

The following expands on how the process set out in the flow chart would need to
operate in practice:

Steps 1 and 2: guidance will be issued to councillors on the different mechanisms
through which they might seek to resolve an issue. In order to ensure that CCfA
does not become the mechanism of first resort, and overloads the scrutiny function,
councillors will be encouraged to use other mechanisms before turning to a CCfA
request.

Steps 4 and 5: on receipt of a CCfA request, the proposal will be examined to ensure
that there is sufficient detail on the pro-forma document for the scrutiny body to
assess the request for scrutiny work, and that the request has been received from a
member of the scrutiny body at which the CCfA is aimed. If either of these tests fail,
the pro-forma will be returned to the councillor submitting the request with an
explanation of why it has been sent back at this stage.

If the CCfA request is fully completed and is from a member of the scrutiny body at
which it is aimed, the relevant chief officer(s) and the Chief Executive will be
informed of the CCfA. The chief officer(s)’'s comments on the issue will be obtained
[in consultation with the relevant cabinet member(s)] and included on the pro-forma.
The CCfA will then be placed on the agenda of the scrutiny body’s next available
meeting.

A report will be prepared for each relevant scrutiny body (the Committee or its
panels) for which CCfA requests have been received. This report, entitled
‘Councillor Calls for Action’ will set out the list of CCfAs which have been received
for that scrutiny body and ask the scrutiny body to decide for each one whether or
not it will undertake further work on the issue raised. For each CCfA, the original
pro-forma, supplemented by the chief officer comments obtained, will be attached as
an appendix to the report.

Step 6: the councillor proposing the CCfA will be given the opportunity to present
her/his proposal at the scrutiny meeting. The length of time to present the proposal
will be at the discretion of the Chair of the meeting but will not exceed five minutes.
If there were to be a number of CCfA proposals appended to the CCfA report to the
meeting, the Chair might need to limit the length of time allowed for the presentation
to ensure the meeting is manageable.

The Chair may seek a response from the relevant Cabinet member(s) and/or chief

officer(s). Following any presentation, the scrutiny body will take account of the

comments from the chief officer (and any responses received at the meeting) and

decide whether or not to take any further action on the issue. Guidance will be

provided with regard to the issues which should be considered but, in essence, the

decision is about the importance of the issue raised, the capacity of the scrutiny
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body to pick up the issue and the impact that doing so would have on the work
programme which has been agreed for the year by Council.

Once the Committee or scrutiny panel has reached a decision, this will be final.

Step 8: if the scrutiny body were to agree to scrutinise the issue further, it would then
need to scope the work, determine how it would collect evidence and set timescales
for completion. (If the item were to be prioritised above existing work programme
items, which could no longer be taken forward as a result, arrangements would need
to be made to report back to Council because this would mean that the Council-
approved work programme was being amended through a CCfA request.)

Steps 9-13 are self explanatory.
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Councillor Call for Action (Flowchart 2) - Councillor request for an agenda item
(non-member) Process to be used where a councillor is not a member of the scrutiny body which has

the remit which covers the issue in question.

Step 1

Step 2

Step 3

Step 4

Step 5

Step 6

Steps 7

Community
issue
identified at
ward level

T

Rules of Procedure

ANNEXE TO OVERVIEW AND SCRUTINY PROCEDURE RULES

Councillor informs
public of decision if
appropriate.

Councillor seeks to resolve issue

and/or signposts public to
mechanisms to seek solution
v

Councillor makes
judgement about the
issue: to champion
through CCfA or not

'

Councillor decides
not to champion as
CCfA; informs
relevant public if
appropriate

Councillor completes CCfA request
form (CCfA Form B) and submits to
Chief Executive for consideration

/

Chief Executive considers
CCfA request for validity
against the agreed criteria.

CCfA criteria not met as
outside of rules (e.g. exempt
item; exclusion rules;
incomplete) and referred back
to councillor with reasons and
further guidance

\ 4

N,

CCfA criteria met -
Committee services
inform the Chair of the
Committee/Panel, the
scrutiny support officer
and the chief officer in
conjunction with the
cabinet member produces
a report to the scrutiny
body

-

Scrutiny body meets and decides whether
or not to undertake further work on the

issue raised.

l
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to be notified
formally
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Step 9 Scrutiny body agrees to
undertake more work on the
issue and identifies the changes
to the work programme for
Council approval if required

l

Council considers proposed changes
Step 10 together with comments from
relevant cabinet members/chief
officers
Steb 11 Council agrees to Council does not Notify
P changes to work agree changes to ,| Member
programme work programme who
requested
CCfA
Chief officer
undertakes further

Step12 | work and in

conjunction with
cabinet member
produces report
back for scrutiny
committee/panel

Scrutiny committee/
panel considers
report back and
refers any

Stage 13 | recommendation to
Cabinet via
Overview and
Scrutiny Committee.

Explanatory Note on Flowchart 2

The following expands on how the process set out in the flow chart would need to
operate in practice:

Steps 2 and 3: these steps emphasise the need for the councillor to assess each
issue on its merits (whether she/he has identified the issue or it is raised with them
by constituents) and to seek a resolution through the variety of mechanisms already
open to them prior to considering taking the issue for ward as a CCfA. Guidance will

be prepared to assist councillors in this.
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Step 4: again, a standard pro-forma, with evidence of the councillor having sought
other routes for resolution, is required to be completed and submitted to the Chief
Executive (Committee Services Manager).

Step 5: when a form is received, the Committee Services Manager will consult with
the Chief Executive on whether the CCfA request complies with the agreed criteria
(that the pro-forma has been completed, that mechanisms for resolution have been
tried and that the submission does not fall within any exemptions and exclusions set
out above). If the CCfA does not comply, the Committee Services Manager will write
to the Councillor with the reasons.

Step 6: If the CCfA meets the agreed criteria, the Committee Services Manager will
refer the matter within a specified timescale to the relevant chief officer(s) for their
comments (in consultation with the relevant Cabinet member(s)) and a report will be
placed on an agenda of the relevant scrutiny body. The decision of the scrutiny body
will again be whether or not the matter should be taken further.

The criteria the Committee or Panel will use to decide whether or not to take the
matter further may include:

(@) Is it satisfied that reasonable attempts at a resolution have been made by the
ward councillor?

(b) Has it considered a similar issue recently and, if so, have the circumstances or
evidence changed.

(c) Has the relevant service or partner agency been informed and been given
enough time to resolve the issue and, if so, what response the Councillor has
received.

(d) s the matter currently being looked at by another form of local scrutiny such as
the Local Involvement Networks?

(e) s the matter referred, an issue which needs to be prioritised above other
elements of the body’s work programme or could it be deferred to be included
in the work programme for the next Municipal Year?

Guidance will be provided for scrutiny bodies on this decision making process.
Again, once the Committee or scrutiny panel has reached a decision, this will be
final.

Therefore the process is broadly similar to that for the first procedure (the main
difference being that, should the scrutiny body decide not to pursue the matter, a
formal response needs to be provided to the councillor who submitted the request).
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B Cabinet Procedures

Cl  Executive functions and delegations

(a) The Leader is vested with all executive functions. Schedule A in Part 3
to this Constitution sets out which executive functions are reserved to
the Leader and which are delegated to:

(i) the Cabinet or a committee of the Cabinet;

(ii)  a Cabinet member;

(iii)  an officer;

(iv)  joint arrangements with one or more local authorities; or
(v)  another local authority.

(b)  The person or body who has been delegated an executive function will
make executive decisions in respect of that function.

(c) At the annual meeting of the Council, the Leader will present the
scheme of delegation of executive functions in relation to the coming
year.

(d)  Where the Leader has not delegated executive functions, the Leader
will either carry them out or delegate them to a person or body listed in
paragraph C1(a).

(e)  The Leader may vary or withdraw a delegation at any time, either
generally or in relation to a specific decision, and may allocate the
matter to himself or herself or to a person or body listed in paragraph
C1(a). Any change must be in writing and will take effect only when it is
received by the Chief Executive. The Leader will provide a written
record of any change of delegation to the next Council meeting.

C2  Further delegation of executive functions
(a)  Subject to paragraph (d), where the Cabinet is responsible for an
executive function, they may delegate it to a committee of the Cabinet,
to an officer, to joint arrangements or to another local authority.
(b)  Subject to paragraph (d), where a committee of the Cabinet is

responsible for an executive function, they may delegate it to an
officer, to joint arrangements or to another local authority.
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Subject to paragraph (d), where a Cabinet member is responsible for an
executive function, they may delegate it to an officer, to joint
arrangements or to another local authority.

The Leader may direct that paragraphs (a), (b) or (c) will not apply to
functions delegated by him or her.

Where executive functions have been delegated, that does not prevent
the person or body who delegated them from carrying them out
themselves.

Persons or bodies to whom executive functions have been delegated
will report their acts and proceedings promptly to and conform to any
regulations made by the Leader or Cabinet as the case may be.

Record of delegations

At the annual meeting of the Council, the Leader will present a written record
of in year delegations made in the previous year. The record will contain the
following information:

(a)

(b)

(c)

(d)

the extent of any authority delegated by the Leader to Cabinet
members individually, including details of the limitation on their
authority;

the terms of reference and constitution of such committees of the
Cabinet as the Leader or the Cabinet appoints, and the names of
Cabinet members appointed to them;

the nature and extent of any delegation of executive functions to any
other authority or to any joint arrangements, and the names of Cabinet
members appointed to any joint committee; and

the nature and extent of any delegation to officers, with details of any
limitation on that delegation, and the title of the officer to whom the
delegation is made.

Conflicts of interest
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(a) If the Leader has a conflict of interest, this must be dealt with as set out
in the Council’s Code of Conduct for Members in Part 5 of this
Constitution.

(b)  If every member of the Cabinet has a conflict of interest, this must be
dealt with as set out in the Council’s Code of Conduct for Members in
Part 5 of this Constitution.

(c) Ifthereis a conflict of interest where an executive function has been
delegated to a committee of the Cabinet, to an individual member or to
an officer, then the function will be exercised in the first instance by the
person or body by whom the delegation was made. Otherwise the
conflict of interest must be dealt with as set out in the Council’s Code of
Conduct for Members in Part 5 of this Constitution.

Meetings

All meetings of the Cabinet (and its committees) will be held in public if it is to
take executive decisions unless confidential or exempt information as defined
in Part 4D, paragraph D10, is likely to be discussed. Should the Cabinet wish
to exclude the press and public from all or part of a meeting, then it must
comply with the requirement of the Access to Information Procedure Rules in
Part 4D of the Constitution.

Programme of meetings

The Leader is responsible for setting the date and time of Cabinet meetings
and a schedule of programmed meetings will be submitted to the Annual
Meeting of the Council. The Leader, the Chief Executive (and in the case of a
committee of Cabinet, the Chair) may vary the date or time, or cancel a
meeting, or call a meeting where one has not been scheduled.

Chair

(a) Cabinet. The Leader will preside. In his or her absence, the Deputy
Leader will chair. In the absence of the Leader/Deputy Leader, the
members of the Cabinet present will elect a chair.

(b)  Meetings of committees of the Cabinet. The Leader will preside if he

or she is a member, otherwise the Cabinet will appoint a chair. In the
chair’s absence, the members present will elect a chair.

Page 182



Part 4
c8

C9

C10

Rules of Procedure

Quorum

The quorum for Cabinet is 5. The Cabinet will set the quorum for meetings of
any committees of the Cabinet. If a quorum is not present, either:

(a) the meeting will be abandoned, in which case the Leader will arrange a
new date and time, or

(b)  those present will informally consider the business on the agenda.
While notes may be taken, no formal decisions may be made.

Business

(a) Cabinet meetings. The agenda for meetings of the Cabinet and
committees of the Cabinet will be:

(i) considering the minutes of the last meeting;

(ii)  declaring interests, if any;

(iii)  considering matters referred (whether by an overview and
scrutiny committee or by the Council) for reconsideration;

(iv)  considering reports from overview and scrutiny committees; and

(v)  considering matters set out in the agenda for the meeting. The
agenda will indicate which matters are key decisions and which
are not, in accordance with the Access to Information Procedure
rules set out in Part 4 of this Constitution.

Putting items on the agenda

(a) Cabinet. The Leader may put on the agenda any matter which he/she
wishes, whether or not authority has been delegated to the Cabinet, a
committee of the Cabinet or any member or officer in respect of that
matter.

(b)  Cabinet The chair of any committee of the Cabinet, or any member of
the Cabinet, may put on the agenda any matter where authority has
been delegated to them.

(c) Cabinet meetings. Any councillor may ask the Leader to put an item on
the agenda for consideration. If the Leader agrees, that item will be
considered at the next appropriate Cabinet Meeting. The notice of the
meeting will give the name of the councillor who asked for the item to
be considered, who will be invited to attend the meeting.
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(d) Cabinet meetings. The Chief Executive will place an item on the agenda
of the next appropriate meeting of the Cabinet or committee of the
Cabinet if the overview and scrutiny committee or the full Council have
resolved that an item be considered by the Cabinet.

(e) Cabinet meetings. The Chief Executive, Director of Finance or Director
of Legal & HR may include an item for consideration on the agenda, and
may require the Chief Executive to call a meeting.

Consultation

(a) Reports to the Cabinet about the budget and policy framework must
contain details of the nature and extent of consultation with
stakeholders and relevant overview and scrutiny panels, and the
outcome of that consultation.

(b)  Reports about other matters will set out the details and outcome of
consultation as appropriate. The level of consultation required will be
appropriate to the nature of the matter under consideration.

Attendance of persons other than Cabinet members

Councillors who are not members of the Cabinet, and members of the public,
may attend meetings of the Cabinet and committees of the Cabinet. This
right is subject to the rules which exclude access when confidential or exempt
information is being discussed. These are set out in the Access to Information
Procedures. Chief officers and statutory officers are entitled to attend.

Public involvement

At the discretion of the Leader, councillors who are not members of the
Cabinet, and members of the public who are present at a meeting, may
address the Cabinet or a committee of the Cabinet on any agenda item. In
exercising his or her discretion, the Leader will have regard to the efficient
conduct of business and may give priority to those who have given notice in
advance of the meeting. The Leader may limit the time for speaking, or may
withdraw the permission to speak in order to bring the speech to a close.

Deputations
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At the discretion of the Leader, deputations representing members of the
public may address the Cabinet or a committee of the Cabinet on any agenda
item.

Cabinet decisions

Executive decisions which have been delegated to the Cabinet or a committee
of the Cabinet will be taken at a meeting convened in accordance with the
Access to Information Procedures in Part 4 of the Constitution.

Cabinet member decisions

(a)  Executive decisions which have been reserved to the Leader or
delegated to individual Cabinet Members will be taken following
consideration of a report which has previously been sent to the party
leaders and shadow lead Members.

(b)  Areport concerning a key decision must in addition be sent to the Chair
of Overview and Scrutiny Committee and published at the Town Hall
and on the website. A key decision may not be made by the Leader or a
Cabinet member until five clear days have elapsed since the report was
published.

Voting

Voting at meeting will be by a show of hands. If the votes are equal, the chair
of the meeting will have a second or casting vote.

Minutes

The minutes of all meetings will be recorded and presented to a later meeting
for confirmation. No discussion will take place on the minutes except as to
their accuracy, and any question shall be decided by a majority of those
members who were present at the meeting when the matter in question was
decided.

Other procedures

(a) The Cabinet may otherwise follow such procedures as they may decide.
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(b)  The audio/visual recording by members of the press and public of
meetings of the Cabinet and its committees is not permitted without
the prior consent of the Chair, in consultation with the Chief Executive.
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C Access to Information Procedures

Scope

These procedures apply to all meetings of the Cabinet (and its committees),
Council, Overview and Scrutiny Committee and Panels, area committees (if
any), Standards Committee, Planning Board, Licensing Committee and Area
Planning Committees (together called ‘Meetings’).

Additional rights to information

These procedures do not affect any more specific rights to information
contained elsewhere in this Constitution or the law.

Rights to attend meetings

Members of the public may attend all Meetings, subject only to the
exceptions in these procedures.

Notices of meeting

The Council will give notice at the Town Hall and on the Council’s web site of
the date, time and place of all meetings at least five clear days before the
meeting or, if the meeting is convened at shorter notice, at the time the
meeting is convened.

Access to agenda and reports before the meeting

The Council will make available five clear days in advance of a meeting, or as
soon as they are available if the meeting is called at short notice, a copy of the
agenda available for inspection at the Town Hall and on the Council’s web
site. At the same time the relevant reports, together with a list of background
papers (other than published works) relating to the subject will be published
and made available at the Town Hall and on the Council’s web site.

If an item is added to an agenda in the five clear days a revised agenda,
together with the corresponding report(s), will be published and made

available at the Town Hall and on the Council’s web site as soon as possible.

Supply of copies
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The Council will supply to any person, on payment of a charge for postage and
any other costs, copies of:

(a)

(b)
(c)

any agenda and reports which are open to public inspection;

any further statements or particulars necessary to indicate the nature
of the items in the agenda; and

if the Chief Executive thinks fit, copies of any other documents supplied
to Councillors in connection with an item

Access to minutes etc after the meeting

The Council will make available copies of the following for six years after a
Meeting:

(a)

the minutes of the Meeting or records of decisions taken excluding any
part of the minutes of proceedings when the meeting was not open to
the public or which disclose exempt or confidential information;

a summary of any proceedings not open to the public where the
minutes open to inspection would not provide a reasonably fair and
coherent record;

the agenda for the Meeting; and

reports relating to items when the Meeting was open to the public.

Background papers

(a)

(b)

List of background papers. The relevant Chief Officer will ensure that
in every report a list of those documents (called background papers)
relating to the subject matter of the report which in his/her opinion:

(i) disclose any facts or matters on which the report or an important
part of the report is based; and

(ii)  which have been relied on to a material extent in preparing the
report

This does not include published works or those which disclose exempt
or Confidential Information (as defined in paragraph D10), and, in
respect of Cabinet reports, the advice of a political advisor.

Public inspection of background papers. The Council will make
available for public inspection for four years after the date of the
Meeting one copy of each of the documents on the list of background
papers. In relation to decisions of the Cabinet or an individual Cabinet
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Member the Council will make one copy of each background paper
available for inspection by the public at the Town Hall and on the
Council’s web site at the same time the agenda or corresponding report
is published.

Summary of public’s rights

A written summary of the public’s rights to attend Meetings and to inspect
and copy documents must be kept at and available to the public at the town

hall.

Exclusion of access by the public to meetings

All meetings are open to the public unless confidential or exempt information
is likely to be discussed.

(a)

(b)

(c)

Confidential information — requirement to exclude public. The public
must be excluded from Meetings whenever it is likely in view of the
nature of the business to be transacted or the nature of the
proceedings that confidential information would be disclosed.

Exempt information — discretion to exclude public. The public may be
excluded from Meetings whenever it is likely in view of the nature of
the business to be transacted or the nature of the proceedings that
exempt information would be disclosed. Where the Meeting will
determine any person’s civil rights or obligations, or adversely affect
their possessions, Article 6 of the Human Rights Act 1998 establishes a
presumption that the Meeting will be held in public unless a private
hearing is necessary for one of the reasons specified in Article 6.

Meaning of confidential information. Confidential information means
information given to the council by a government department on terms
which forbid its public disclosure or information which cannot be
publicly disclosed by court order.

Meaning of exempt information. Exempt information means
information falling within the following 7 categories (subject to any
condition):

Paragraph Number Qualification
1. Information relating to any
individual.
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Paragraph Number

Qualification

2. Information which is likely to
reveal the identity of an
individual.

3. Information relating to the Information falling within
financial or business affairs of paragraph 3 above is not
any particular person (including exempt information by
the authority holding that virtue of that paragraph if it
information) is required to be registered

under—

(a) the Companies Act 1985
(b) the Friendly Societies Act
1974

(c) the Friendly Societies Act
1992

(d) the Industrial and
Provident Societies Acts
1965 to 1978

(e) the Building Societies Act
1986; or

(f) the Charities Act 1993

4. Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with
any labour relations matter
arising between the authority or
a Minister of the Crown and
employees of, or office holders
under, the authority.

5. Information in respect of which
a claim to legal professional
privilege could be maintained in
legal proceedings.

6. Information which reveals that

the authority proposes—

(a) to give under any enactment
a notice under or by virtue of
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Paragraph Number Qualification

which requirements are imposed
on a person; or

(b) to make an order or direction
under any enactment.

7. Information relating to any
action taken or to be taken in
connection with the prevention,
investigation or prosecution of
crime.

Information is not exempt information if it relates to proposed development
for which the local planning authority may grant itself planning permission
pursuant to regulation 3 of the Town and Country Planning General
Regulations 1992.

Furthermore, information which—

i. falls within any of paragraphs 1 to 7 above; and
ii. is not prevented from being exempt by virtue of the qualifications,

is exempt information if and so long, as in all the circumstances of the case,
the public interest in maintaining the exemption outweighs the public interest
in disclosing the information.

Exclusion of access by the public to reports (non-executive Member level
bodies)

If the Chief Executive thinks fit, the Council may exclude access by the public
to reports which in his or her opinion relate to items during which, in
accordance with paragraph 10, the Meeting is likely not to be open to the
public. Such reports will be marked “not for publication” together with the
category of information likely to be disclosed.

Cabinet Meetings — Exclusion of Press and Public

If the Cabinet proposes to exclude the press and public from a meeting while
it considers confidential or exempt information, the Chief Executive will:

a. 28clear days before the meeting make available at the Town Hall and on

the Council’s web site a notice of the intention to exclude the press and
public and the reasons why.
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b. 5 clear days before the meeting make available at the Town Hall (and
published to the web site) a further notice of the intention to exclude the
press and public and the reasons why, together with the details of any
representations received about why the meeting should be held in public
and the response to those representations.

Where it is impracticable to comply with these timescales, the public may
only be excluded if the chair of the Overview and Scrutiny Committee, or if
she or he is unable to act, the Mayor agrees that the meeting is urgent and
cannot be reasonably deferred. The Chief Executive will make available at the
Town Hall a notice setting out the reasons why the making of the decision is
urgent and cannot reasonably be deferred and will publish that notice to the
web site.

Application of procedures to the Cabinet

Paragraphs D14 — D22 apply to the Cabinet (and its committees) and in
relation to Chief Officer key decisions. Non-key decisions taken by the
Cabinet (or a committee of the Cabinet) shall comply with Paragraphs D1 —
D11 and shall be taken in public unless confidential or exempt information is
likely to be disclosed.

Procedure before taking key decisions
A key decision is defined in Article 13.03 of this Constitution.

Subject to paragraph D15 (general exception) and paragraph D16 (special
urgency), a key decision may not be taken by the Leader, individual Cabinet
Member, Cabinet (or a committee of Cabinet) or a Chief Officer unless:

(a) anotice has been published to the Council’s web site and at the Town
Hall in connection with the matter in question;

(b)  atleast 28 clear days have elapsed since the publication of the notice.
The notice to detail:

o The subject matter

° Details of the decision taker;

o The date or period in which the decision will be taken;

° The documents to be submitted to the decision taker;

o The address from which the documents on which the decision

will be taken will be available from;
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° confirmation that other documents relevant to those matters
may be submitted to the decision taker; ; and
o The procedure for requesting details of those documents as they

become available.

where the decision is to be taken at a Meeting of the Cabinet or its
committees, notice of the Meeting has been given in accordance with
paragraph D4 (notice of meetings).

Criteria and Guidance on Key Decisions is set out in the Appendix to these
procedures.

General exception

If a matter which is a key decision and has not complied with D14 (28 days
notice of the decision), then subject to paragraph D16 (special urgency), the
decision may still be taken if:

(a)

(b)

(c)

(d)

the decision must be taken by such a date that it is impracticable to
defer the decision until it has complied with D14;

the Chief Executive has informed the chair of the overview and scrutiny
committee, or if there is no such person, each member of that
committee in writing, by notice, of the matter to which the decision is
to be made;

the Chief Executive has made copies of that notice available to the
public at the Council’s office and on its web sites; and

at least 5 clear days have elapsed since the proper officer complied
with (b) and (c) above.

Where such a decision is taken collectively, it must be taken in public.

Special urgency

If paragraph D15 cannot be followed because the decision is urgent and can
not be reasonably deferred, a decision can only be taken if the decision taker
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(if an individual) or the chair of the body making the decision obtains the
agreement of the chair of Overview and Scrutiny Committee. If there is no
chair of Overview and Scrutiny Committee, or if the chair is unable to act,
then the agreement of the Mayor, or in his/her absence, the Deputy Mayor
will suffice.

As soon as reasonably practicable after agreement has been obtained that the
decision is urgent and can not be reasonably deferred the decision taker must
make available at the Town Hall, and published to the web site, a notice
setting out the reasons.

Report to council

(a)

When Overview and Scrutiny Committee can require a report. If
Overview and Scrutiny Committee thinks that a key decision has been
taken which was not:

(i) included in the forward plan; or
(ii)  thesubject of the general exception procedure under paragraph
D15; or

(iii)  the subject of an agreement with the chair of Overview and
Scrutiny Committee, or the Mayor/Deputy Mayor under
paragraph D16;

Overview and Scrutiny Committee may require the Cabinet to submit a
report to the Council within such reasonable time as the committee
specifies. The power to require a report rests with the Overview and
Scrutiny Committee, but is also delegated to the Chief Executive, who
must require such a report on behalf of the Overview and Scrutiny
Committee when requested by the chair or by resolution of Overview
and Scrutiny Committee.

Cabinet’s report to Council. The Cabinet will prepare a report for
submission to the next available Council meeting. If the next meeting is
within 7 days of receipt of the written notice, or of the resolution of
Overview and Scrutiny Committee, then the report may be submitted
to the meeting after that. The report to Council will set out particulars
of the decision, the individual or body making the decision and, if the
Leader is of the opinion that it was not a key decision, the reasons for
that opinion.
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(c)  Quarterly reports on special urgency decisions. The Leader will submit
guarterly reports to the Council on the executive decisions taken in the
circumstances set out in paragraph D16 (special urgency) in the
preceding three months. The report will include the number of
decisions taken and a summary of the matters in respect of which those
decisions were taken.

Record of decisions

After any meeting of the Cabinet or any of its committees, whether held in
public or private, the Chief Executive or, where no officer was present, the
person presiding at the meeting, will produce a record of every decision taken
at that meeting as soon as practicable. The record will include a statement of
the reasons for each decision and any alternative options considered and
rejected at that meeting.

Record of individual decision

As soon as reasonably practicable after a key decision has been taken by an
officer, he/she will prepare a record of the decision, a statement of the
reasons for it and any alternative options considered and rejected. The
provisions of paragraphs D7 and D8 (inspection of documents after meetings)
will also apply to the making of key decisions by officers. This does not
require the disclosure of exempt or confidential information.

Publication of decision

(a)  The records of decisions taken by the Cabinet, Cabinet Committees and
individual Cabinet Members, and key decisions taken by officers and
under joint arrangements, will be published normally within one day of
the decisions being taken. In accordance with the Overview and
Scrutiny Procedures (Part 4B of this Constitution) the record will bear
the date on which it has been published, and will specify when the
decision(s) will come into force.

(b)  On publication the record will be available for public inspection at
Woolwich Town Hall during normal office hours.

(c)  The record will also normally be made available on the day of
publication on the Council’s Website and Intranet, in the Members
Information Room at Woolwich Town Hall and at Woolwich Library. It
will be sent to the Members of the Overview and Scrutiny Committee
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and the relevant Scrutiny Panels by the Council’s normal delivery
arrangements or by e-mail if practicable.

D21 Overview and scrutiny committees access to
documents

(a)

Rights to copies. Subject to paragraph D21 (b) below, Overview and
Scrutiny Committee (including Scrutiny Panels) are entitled, within 10
days of making a request, to copies of any document which is in the
possession or control of the Cabinet (or its committees) and which
contains material relating to any business transacted at a meeting of
the Cabinet where decisions are taken. This does not include meetings
called for the purposes of briefing members of the Cabinet.

Limit on rights. Overview and Scrutiny Committee will not be entitled
to:

(i) any document that is in draft form;

(ii)  any part of a document that contains exempt or confidential
information, unless that information is relevant to an action or
decision they are reviewing or scrutinising or intend to scrutinise;
or

(iii)  the advice of a political adviser.

D22 Additional rights of access for members

d.

All members of the Council are entitles to inspect any document
(except those available only in draft form) in the possession or under
the control of the Cabinet or its committees which relates to:

Any business to be transacted at a meeting which the public may
attend;

Any business which has been transacted at a meeting where the
public were excluded;

Any decision made by a Cabinet Member; and

Any key decision made by an Officer.

These rights do not apply where the document contains exempt
information falling within paragraphs 1, 2, 4, 5 and 7 of the table in
paragraph D10 above, or where the information relates to any terms
proposed or to be proposed in the course of contractual negotiations.
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In the case of a Cabinet meeting, documents under (i) above will be
available for inspection at least five clear days before the meeting or
above will be available for inspection within 24 hours of the end of the
meeting or the taking of the decision.

These rights of a Member are additional to any other right he / she may
have.
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CRITERIA AND GUIDANCE ON KEY DECISIONS

In deciding whether a matter constitutes a Key Decision to be subject to a 28 day
public notice, the following tests should be used. An answer ‘YES’ to either test
would mean that the matter is a key decision.

EXEMPTIONS

v" Investment/Divestment relating to operational decisions exercised under the
Council’s Treasury Management Strategy

v Decisions relating to the direct provision of services to individuals under the
existing budgetary and policy framework

v Agreed delegations to Director of Regeneration, Enterprise and Skills in respect
of Regeneration Programmes

BASIC CONDITIONS
The two tests should only be applied to decisions if they comply with the following
basic criteria:

It is a necessary decision under delegated or executive powers.

The financial effect will result in the movement, allocation, reduction or increase of
resources in respect of income or expenditure.

It has never previously been decided or specifically identified. See below (1) for
further guidance.

It requires the specific reconsideration of a decision.

KEY DECISION TEST 1 - FINANCIAL LIMITS

Can you answer ‘Yes’ to the following questions? If so the decision will be deemed
to be a key decision.

Do one of the following annual financial effects apply in respect of revenue?
Is the decision expected to have either effect

Over £500,0007?

Between £100,000 to £500,000 and is more than 10% of the relevant budget?
See below (2) for further guidance

If in any doubt please refer your Directorate Finance Manager or Corporate Finance
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Do one of the following aggregate financial effects apply in respect of capital?
Is the decision expected to have an effect

Over £500,000?

Between £100,000 to £500,000 and is more than 10% of the relevant budget? See
below (2) for further guidance

If in any doubt please refer your Directorate Finance Manager or Corporate Finance

KEY DECISION TEST 2 — SENSITIVITY AND IMPACT

Can you answer ‘Yes’ to the following questions?

Is it a decision that has a significant effect on an area covering 2 or more wards?
Is it a decision which is likely to be either sensitive, have a material impact, or have a
significant effect upon the manner in which the Council conducts it’s business?

Note:- The Chief Executive or the appropriate chief officer can require that a
decision be treated as a key decision for reasons of sensitivity, funding or
professional judgement, and also to ensure the consistent application of this test
across the Authority.

FURTHER GUIDANCE

Further Guidance 1
How to determine whether a decision has already been specifically made

If there is an existing budget provision that defines the specific activity to which the
decision relates there is good reason to consider that the decision has already been
made. However, if the budget is to be used for a purpose not specified, or levels of
delegation are breached, then the decision cannot be deemed to have been made.

Some Examples

1. Decision Made - the purchase of furniture and equipment for the town hall
from the town hall furniture and equipment budget
Decision Not Made - the purchase of furniture and equipment for the town
hall from the hall porters employee budget

2. Decision Made - the letting of a contract in respect of a school roof renewal
contained within the agreed planned maintenance programme
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Decision Not Made - the letting of a contract in respect of a school roof
renewal from a contingency budget

3. Decision Made - the sale of an individual property which was identified in a
disposal programme approved by Cabinet or Cabinet Committee
Decision Not Made - the sale of an individual property which was not
specifically identified.

Further Guidance 2
What is a relevant budget. The test of reasonableness must be applied here:

Revenue:

In any case the relevant revenue budget will apply at no higher than division or
service level. In some instances the relevant revenue budget may well apply at
individual cost centre level where there is delegated responsibility. Generally the
budget will be defined at the lowest level of budget holder responsibility.

Examples

1. The letting of a large-scale library equipment replacement contract —the
relevant revenue budget will be considered at library service level. Not
individual library level (too low) nor Public Services total budget level (too
high).

2. The purchase of new books for a school —the relevant budget will be
considered at individual school level.

Capital:

The relevant capital budget will apply at programme level.

Example

3. The letting of a contract to build a new school — the relevant budget
considered will generally be related to the school specifically as an identifiable
capital project.

4, If the build of a new school is part of a larger identified capital project, which
has been agreed as such, it will be deemed to be budgeted at the programme
level.

If in any doubt please refer your Directorate Finance Manager or Corporate
Finance
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D Budget and Policy Framework Procedures

E1l The framework for executive decisions

(a)

The Council is responsible for the adoption of the Budget and Policy
Framework as set out below and in Article 4. Once a budget or a policy
is in place, it is the responsibility of the Cabinet to implement it.

Required by law

o BestValue Performance Plan;

« Children and Young People’s Plan;

« NHS Local Delivery Plan (as incorporated in the Health Improvement
Programme);

o Community Strategy;

« Crime and Disorder Reduction Strategy;

o Local Transport Plan;

« Plans and strategies which together comprise the Development
Plan;

e Youth Justice Plan;

« Licensing Policy Statement.

Additional plans and strategies

« The Council’s Vision Statement;

« The plan and strategy which comprise the Housing Investment
Programme;

« Adult Learning Plan.

E2  Cabinet proposals for the budget or policy framework

(a)

The Cabinet will publish a timetable for making proposals to the Council
for the adoption of any plan, strategy or budget that forms part of the
Budget and Policy Framework, and its arrangements for consultation.
The Cabinet will publish the timetable in the forward plan, in the
Council’s annual plan, at the Town Hall and on the Council’s web site.
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(b)  As part of the consultation, the Cabinet will canvass the views of local
stakeholders as appropriate and in a manner suitable to the matter
under consideration.

(c)  Overview and Scrutiny Committee or its Panels may investigate,
research or report in detail, having regard to its Annual Plan as agreed
by full Council. If Overview and Scrutiny Committee has carried out a
review of policy in respect of the matter, it will report the outcome to
the Cabinet.

(d)  The Cabinet will take any response from Overview and Scrutiny
committee into account in drawing up proposals for submission to the
Council. Its report to the Council will reflect the comments made by
consultees and the Cabinet’s response.

(e) Ifthe Council accepts the Cabinet’s proposals without any objections,
its decision will be effective immediately.

() If the Council objects to the Cabinet’s proposals for the policy
framework, it must take the action set out in paragraph E3.

(g) If the Council objects to the estimates and/or amounts submitted by
the Cabinet before 8 February in any financial year in relation to the
following financial year:

(i) to be aggregated in making a calculation in accordance with
sections 32 to 37 or 43 to 49 Local Government Finance Act 1992,
or to be used for such a calculation, or

(ii)  to bestated in a precept under Chapter IV Part 1 Local
Government Finance Act 1992

it must take the action set out in paragraph E4. This does not apply to
calculations or substitute calculations which the Council is required to
make in accordance with sections 521, 52J, 52T or 52U Local
Government Finance Act 1992 or to precepts issued to give effect to
those calculations.

E3  Council objection to policy framework proposals

(a) Before the Council amends, approves or adopts the Cabinet’s
proposals, it must inform the Leader of any objections it has to them,
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and require the Cabinet to reconsider its proposals in the light of those
objections. It must also specify at least 5 clear working days within
which the Leader may, on behalf of the Cabinet:

(i) submit revised proposals and the reasons for any amendments,
or

(ii)  inform the Council of its disagreement with the Council’s
objections and its reasons.

The Chief Executive will convene a further meeting of the Council to be
held when the period specified above has expired. At that meeting, the
Council will take into account any of the matters in paragraph E3 (a) (i)
and (ii) submitted by the Cabinet within the specified period when it
amends, approves or adopts the Cabinet’s proposals or revised
proposals.

Council objection to budget proposals

(a)

(b)

Before the Council makes a calculation or issues a precept, it must
inform the Leader of any objections it has to the Cabinet’s estimates or
amounts, and require the Cabinet to reconsider them in the light of
those objections. It must also specify at least 5 clear working days
within which the Leader may, on behalf of the Cabinet:

(i) submit revised estimates or amounts and the reasons for any
amendments, or

(ii)  inform the Council of its disagreement with the Council’s
objections and its reasons.

The Chief Executive will convene a further meeting of the Council to be
held when the period specified above has expired. At that meeting, the
Council will take into account any of the matters in paragraph E4 (a) (i)
and (ii) submitted by the Cabinet within the specified period when it
amends, approves or adopts the Cabinet’s proposals or revised
proposals.

Virements and in-year changes
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In approving the Budget and Policy Framework, the Council will also specify
the extent to which the Cabinet may, in accordance with paragraphs E8 and
E9, vire within the Budget and make in-year changes to the Policy Framework.
Any other changes to the Budget and Policy Framework are reserved to the
Council.

Decisions outside the budget or policy framework

(a)

(c)

In these procedures, ‘executive decision taker’ means the Cabinet, a
committee of the Cabinet, an individual member of the Cabinet, an
officer or a joint arrangement which discharges executive functions.

An executive decision taker must take decisions which are in line with
the Budget and Policy Framework, subject to paragraphs E7, E8 and E9
(urgent decisions, virement and in year changes). Otherwise the
Council must take the decision.

If an executive decision taker wants to take a decision outside the
Budget and Policy Framework, he/she must first take advice from the
Chief Executive, Chief Finance Officer or Monitoring Officer. If the
advice from any of these officers is that the decision would be outside
the Budget and Policy Framework, the executive decision taker must
refer the decision to full Council, unless paragraph E7 applies (urgent
decisions).

If Overview and Scrutiny Committee believe an executive decision taker
is about to take a decision or action which would be outside the Budget
and Policy Framework, they must take advice from the Chief Executive,
Chief Finance Officer or Monitoring Officer. If the advice from any of
these officers is that the proposed decision or action would be outside
the Budget and Policy Framework, the executive decision taker must:

(i) take immediate steps to act within the Budget and Policy
Framework, or

(ii)  referthe proposed decision to full Council, unless paragraph E7
applies (urgent decisions).

Urgent decisions outside the Budget or Policy Framework

(a)

An executive decision taker may take an urgent decision which is
contrary to the Policy Framework, or contrary to or not wholly in
accordance with the Budget, provided:
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(i) it is not practical to convene a quorate meeting of the full
Council; and

(i) the chair of Overview and Scrutiny Committee (or in his/her
absence the Mayor or Deputy Mayor) agrees that the decision is
urgent.

The reasons why it is not practical to convene a quorate meeting of full
Council, and the consent of the Chair of Overview and Scrutiny
Committee, must be noted on the record of the decision.

Following the decision, the executive decision taker will report to the
next available Council meeting explaining the decision, the reasons for
it and why the decision was treated as urgent.

Virement

(a)
(b)

The Council will have the budget heads described in the Budget.

Steps taken by an executive decision taker to implement Council policy
may not exceed the budgets allocated to each budget head. However,
they may vire across budget heads in accordance with the Financial
Regulations in Part 4F of this Constitution.

In-year changes to the Policy Framework

An executive decision taker may not change any plan or strategy that makes
up the Policy Framework, except a change:

(a)

(b)

(c)

(d)

which would result in the closure or discontinuance of a service or part
of service to meet a budgetary or operational constraint;

which is necessary to ensure compliance with the law, ministerial
direction or government guidance;

which would normally be agreed annually by the Council following
consultation, but where the existing policy document is silent on the
matter under consideration;

which is required by an organisation which is a partner to the plan or

strategy; or
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(e)  which relates to policy in relation to schools, where the majority of
school governing bodies agree with the proposed change.
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E Financial Regulations

Section A: Financial Management

Preface

These Financial Regulations govern the conduct of the financial
administration of the Council and may only be amended or varied by
resolution of the Council. The Financial Regulations are a key part of the
Council’s Corporate Governance arrangements.

Council

The Council, as detailed in its Constitution, is responsible for making and
amending from time to time such Financial Regulations as it considers
necessary and desirable for the supervision and control of the finances,
accounts, income, expenditure and assets of the Council in conformity with
Article 14.01 (Financial Management) of the Constitution.

Cabinet

The Cabinet is responsible for making sure that Council services are
delivered, and for Executive functions. The Cabinet also leads Council-wide
policy and strategy development on issues that cover all Council
departments.

The Overview and Scrutiny Committee

The Overview and Scrutiny Committee monitors and reviews Council
services and performance to make sure that local needs and service
standards are met. The Overview and Scrutiny Committee also monitors
decisions made by the Council’s Cabinet, and co-ordinates and oversees all
overview and scrutiny functions on behalf of the Council.

The Finance and Public Services Scrutiny Panel

The Finance and Public Services Scrutiny Panel is responsible for monitoring
the budget management and general performance of Council services,
scrutinising the outcome of decisions and actions taken by or on behalf of
the Cabinet; and performance monitoring of key best value performance
indicators.
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The Audit and Risk Management Panel

The Audit and Risk Management Panel provides an independent assurance
of the adequacy of the risk management framework and the associated
control environment of the Council, including the effectiveness of the
Internal Audit and Corporate Anti-Fraud functions. The Panel maintains an
audit overview of the Council’s Constitution in respect of contract procedure
rules, financial regulations and codes of conduct and behaviour. The Panel
considers the Council’s audit arrangements for corporate governance and
compliance with best practice.

The Chief Executive

The Chief Executive is responsible for the corporate and overall strategic
management of the authority as a whole. The Chief Executive must report to
and provide information for the Cabinet, the full Council, the Overview and
Scrutiny Committee and other committees. The Chief Executive is
responsible for establishing a framework for management direction, style
and standards and for monitoring the performance of the organisation. The
Chief Executive is also responsible, together with the Monitoring Officer, for
the system of record-keeping in relation to all the full Council’s decisions.

The Monitoring Officer

The Monitoring Officer is responsible for promoting and maintaining high
standards of financial conduct and for reporting any actual or potential
breaches of the law or administration to the full Council and the Cabinet,
and for ensuring that procedures for recording and reporting key decisions
are operating effectively.

The Monitoring Officer must ensure that Cabinet decisions and the reasons
for them are made public. The Monitoring Officer must also ensure that
Members are aware of decisions made by the Cabinet and of those made by
officers who have delegated Cabinet responsibility.

The Monitoring Officer is responsible for advising all Councillors and officers
about who has authority to take a particular decision.

A8.4 The Monitoring Officer is responsible for advising the Cabinet or full Council

about whether a decision is likely to be considered contrary or not wholly in
accordance with the policy framework.
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The Monitoring Officer (together with the Director of Finance) is responsible
for advising the Cabinet or full Council about whether a decision is likely to
be considered contrary or not wholly in accordance with the budget. Actions
that may be ‘contrary to the budget’ include:

initiating a new policy;
committing expenditure in future years to above the budget level;
incurring interdepartmental transfers above virement levels;
causing the total expenditure financed from Council Tax, grants and
corporately-held reserves to increase, or to increase by more than a
specified amount.

o 0 oo

The Monitoring Officer is responsible for maintaining an up-to-date
Constitution.

Director of Finance

The Director of Finance will be the Responsible Financial Officer in relation
to the financial administration and stewardship of the authority. The
Assistant Directors of Finance and the Departmental Finance Officers assist
the Director of Finance to discharge his/her responsibilities. The statutory
duties arise from:

Sections 115 and 146 of the Local Government Act 1972
Section 151 of the Local Government Act 1972

Section 114 of the Local Government Finance Act 1988
Local Government and Housing Act 1989

Accounts and Audit Regulations 2003 and 2006

o0 T W

The Director of Finance will authorise nominated deputies to act on his or
her behalf, when required, in accordance with the requirements of the Local
Government Finance Act 1988.

The Director of Finance has a statutory responsibility to ensure that the
accounts and supporting records of the Council are maintained and
monitored in accordance with financial management standards. The
Director of Finance is responsible for selecting accounting policies and
ensuring that they are applied consistently. The Director of Finance must
ensure that adequate systems and procedures exist to account for all
income due and expenditure made on behalf of the Council and that
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controls operate to protect the Council’s assets from loss, waste, fraud or
other irregularity.

A9.4  The Director of Finance is responsible for:

a. advising on the corporate financial position and on the key financial
controls necessary to secure sound financial management;

b. setting and monitoring compliance with financial management
standards;

C. providing financial information;

d. preparing the revenue budget and the capital programme;

e. treasury management;

f. advising the Cabinet and/or the full Council on prudent levels of

reserves for the authority;

g. ensuring that the annual statement of accounts and associated
statutory documents are prepared in accordance with the Code of
Practice on Local Authority Accounting in the United Kingdom: A
Statement of Recommended Practice (CIPFA);

A9.5 The Director of Finance will provide full copies of the Financial Regulations
and associated Financial Procedures to all Council Members following the
Council elections.

A9.6 Under the Local Government Finance Act 1998 the Director of Finance will
report to the full Council and Cabinet if the authority or one of its officers:

a. has made, or is about to make, a decision which involves incurring
unlawful expenditure;

b. has taken, or is about to take, an unlawful action which has resulted or
would result in the loss or deficiency to the authority;

C. is about to make an unlawful entry in the authority’s accounts.

A10 Chief Officers
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For the purpose of these Financial Regulations the term Chief Officer means
a Head of a Directorate or Department.

Each Chief Officer is responsible for ensuring that the Council’s Financial
Regulations and Financial Procedures are complied with at all times within
the service area(s) under his or her control, and for ensuring that
employees are properly trained to enable them to comply with the
Financial Regulations and Financial Procedures.

Each Chief Officer is responsible for accountability and control of
employees and the security, custody and control of all other resources
including plant and equipment, buildings, materials, cash and stores
appertaining to his or her service area(s).

Chief Officers must ensure that the Director of Finance and the Director of
Legal & HR are given the opportunity to provide written comments and
advice for all decision items reported to the Cabinet, the Council or any
other approved Member body. Reasonable notice must be given to those
officers in order that the comments on such reports can be provided. The
timescales to be followed are included within Financial Procedures.

Chief Officers may delegate their authority to incur expenditure by means
of a scheme of delegation and will keep a formal record of such delegation
and any financial limits imposed. A copy of the record will be provided
annually to the Director of Finance and every time it changes.

A10.6 Chief Officers are responsible for:

a. Ensuring that Members are advised of the financial implications of all

proposals and that the financial implications have been agreed by the
Director of Finance;

b. Signing contracts on behalf of the authority;

C. Consulting the Director of Finance and seeking approval on any matter

liable to affect the authority’s finances materially before any
commitments are incurred;

d. Agreeing in-year virements within delegated limits, in consultation

with Director of Finance, where required;
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e. Ensuring that budget estimates reflecting agreed service plans are
submitted to the Cabinet and that these estimates are prepared in line
with guidance issued by the Cabinet;

f. Controlling income and expenditure within their area and monitoring
performance, taking account of financial information provided by the
Director of Finance;

g. Reporting on variances within their own areas;
h. Taking any action necessary to avoid exceeding their budget
allocation;

i. Alerting the Director of Finance to any financial problems.
All Accounting

A11.1 All the accounts and accounting records of the Council will be compiled and
maintained in a manner and format agreed by the Director of Finance. The
Director of Finance will determine the form, content and operation of the
Council’s Financial Systems.

A11.2 Any Directorate/Departmental financial systems, accounting systems and
financial organisation must be referred to, and agreed by, the Director of
Finance prior to introduction or revision and must comply with standards
set by the Director of Finance.

A11.3 Chief Officers will ensure that all accounting transactions are recorded
promptly and accurately in the Council’s accounting systems.

Al11.4 Chief Officers must ensure that any reconciliations required from them by
the Director of Finance are accurately completed and resolved in
accordance with any timetable issued by the Director of Finance.

A11.5 Chief Officers will comply with guidelines, instructions and timetables
issued by the Director of Finance and supply the required information to
ensure the closure of the Council’s accounts.

Al11.6 The duties of identifying and providing information in respect of sums due
to or from the Council and of calculating, checking and recording those
sums will be separated as completely as possible from the duties of
collecting or disbursing them. Where a complete separation of duties
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cannot be achieved, the Director of Finance will be responsible for agreeing
with the appropriate Chief Officer(s) the arrangements to be applied.
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Section B: Financial Planning

Bl Introduction

B1.1 The full Council is responsible for agreeing the authority’s policy framework
and budget which will be proposed by the Cabinet. In terms of financial
planning the key elements are:

a. The corporate performance and development plan
b. The budget
C. The capital programme

B2 Policy Framework

B2.1  The full Council is responsible for approving the policy framework and
budget. The full Council is also responsible for approving procedures for
agreeing variations to approved budgets, plans and strategies forming the
policy framework and for determining the circumstances in which a decision
will be deemed to be contrary to the budget or policy framework. Decisions
should be referred to the full Council by the Monitoring Officer.

B2.2. The full Council is responsible for setting the level at which the Cabinet may
reallocate budget funds from one service to another. The Cabinet is
responsible for taking in-year decisions on resources and priorities in order
to deliver the budget policy framework with the financial limits set by the
Council.

B3  Budgeting and Control

B3.1 The Council’s Budget and Policy Framework Procedures are set out in Part 4
(E) of the Council’s Constitution.

B3.2 Each year Chief Officers will prepare draft revenue budget proposals of
expenditure and income for the forthcoming financial year in the form

required by the Council.

B3.3 Chief Officers will prepare budget proposals in accordance with guidance and
timetables issued by the Director of Finance. Budgets will be provided to the
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Cabinet and Director of Finance who will report detailed budget proposals to
the Council for approval.

The Director of Finance will report to the Council on:

a. the aggregate budget for all Directorates and Departments together
with any other matters related to the revenue budget submitted for
approval.

b. the aggregate capital programme and financing arrangements.

The approved annual revenue and capital budgets will form the basis of
financial control for the ensuing financial year.

Authority to Incur and Control Revenue Expenditure

Chief Officers must ensure that a proper scheme of delegation has been
established within their area and is operating effectively. The scheme of
delegation should identify employees authorised to act on the Chief Officer’s
behalf or on behalf of the Cabinet in respect of payments and placing orders,
together with the limits of their authority. Chief Officers may only incur
revenue expenditure on activities and matters approved by the Council and
contained within the budget for that financial year, except where there is
otherwise an explicit authorisation to incur such expenditure in Financial
Procedures.

Chief Officers will be responsible for the control of their respective budgets
and must keep under review at all times the current spending and income
against each budget heading. Regular reporting of the position will be
undertaken as specified in Financial Procedures. Each budget will have an
identified, respective, responsible officer.

Chief Officers will contain expenditure within the approved budget. If they are
unable to do so by exercise of their delegated powers, they shall immediately
inform the Director of Finance of the circumstances and provide a report on
the position to the Cabinet with options provided to eliminate the identified
overspend.

At the end of the financial year, and following the formal closure of the
revenue accounts, Chief Officers will report via the Director of Finance to the

Cabinet on the outturn of expenditure and income in comparison with the
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approved budget for the year. The Director of Finance will report to the
Council on the aggregate revenue outturn for all services.

The reporting arrangements and limits for budget virements will be specified
by the Director of Finance in Financial Procedures.

Authority to Incur and Control Capital Expenditure and Planned
Maintenance Schemes

The Council shall approve annually the Capital and Planned Maintenance
Programmes for the authority including both schemes continuing from
previous years’ approved programmes and any new capital schemes.

Schemes must be costed prior to inclusion in the capital and planned
maintenance programmes. For General Fund property schemes this is the
responsibility of the Director of Regeneration, Enterprise and Skills. For
Housing and non-property schemes this is the responsibility of the relevant
Chief Officer

Capital schemes and planned maintenance schemes may not go to tender (or
other procurement processes be undertaken) without the approval of the
Council. For all property-related schemes and all other capital schemes over
£100,000, approval to commence shall not be given until the full details of the
scheme have been reported to Council, either at the time of approval of the
capital and planned maintenance programmes or in an individual report. The
information reported should include a full financial appraisal of capital and
revenue costs, including preparatory costs, fees, the phasing of capital and
planned maintenance expenditure and long term running costs.

All property disposals (except for Right to Buy Sales) shall be undertaken by
the Director of Regeneration, Enterprise and Skills. He/she shall produce
annually a disposal programme covering surplus land and property for
approval by Council and shall have authority to dispose of any assets
approved in that list.

At the end of the financial year, following the closure of the accounts, the
Director of Finance shall report to Cabinet and Council on the aggregate
capital expenditure compared to the capital budgets and the financing of the
capital programme and the outturn position on planned maintenance
programmes.
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B5.6 Financial Procedures shall include the limitations on allowable cost increases,
the authority of officers to accept tenders, reporting requirements and
requirements for including schemes within the programme.
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Section C: Risk Management And Control Of Resources

Risk Management

The Director of Finance will be responsible for ensuring that adequate risk
management arrangements exist within the Council. Chief Officers will ensure
that all risks faced by their Directorates and Departments (including those
projects and partnerships for which they have lead responsibility), whether
financial or non-financial and whether insured or non-insured, are reported
and recorded in the appropriate risk registers (together with measures for
managing those risks and accountabilities) in accordance with the Council’s
Risk Management Policy and Risk Management Strategy. Chief Officers will
ensure that all risks identified are regularly reviewed to ensure that risk
registers are up to date and that controls and any further mitigating actions
have been identified and implemented, where required.

Chief Officers will ensure that risk management is integrated within their
Directorates/Departments’ business processes, particularly in relation to
strategic planning, financial planning, policy-making and review and
performance management. Where applicable, risk management comments
should be included in the appropriate reports to Members.

The Director of Finance will ensure that the appropriate risk registers are
maintained for all types of current and potential new risks.

Internal Control

Internal Control refers to the systems of control devised by management to
help ensure the Council’s objectives are achieved in a manner that promotes
economic, efficient and effective use of resources and that the Council’s
assets and interests are safeguarded.

The Director of Finance is responsible for advising on effective systems of
internal control. These arrangements need to ensure compliance with all
applicable statutes and regulations, and other relevant statements of best
practice. They should ensure that public funds are properly safeguarded and
used economically, efficiently and effectively, and in accordance with the
statutory and other authorities that govern their use.
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Chief Officers are responsible for establishing sound arrangements for
planning, appraising, authorising and controlling their operations in order to
achieve continuous improvement, economy, efficiency and effectiveness and
for achieving their financial performance and service targets.

The Director of Finance is responsible for preparing the statutory Annual
Governance Statement (incorporating the Statement on Internal Control). The
Annual Governance Statement is a corporate document signed by the Chief
Executive and the Leader of the Council.

Audit, Anti-Fraud, Inspection and Investigation

The Director of Finance will, in accordance with the Accounts and Audit
Regulations 2003 and 2006, be responsible for maintaining an adequate and
effective system of internal audit of the Council’s activities. The Director of
Finance is responsible for the development and maintenance of any anti-
fraud and anti-corruption policy.

The Director of Finance is responsible for reviewing, appraising and reporting
on the soundness, adequacy and application of financial and other related
management controls and the extent of compliance with, and financial effects
of established policies, plans and procedures. The Director of Finance must
also review and report on the extent to which the Council’s assets and
interests are safeguarded from losses of all kinds arising from fraud and other
offences, waste, extravagance, poor value for money or any other cause. The
Director of Finance will arrange and conduct a continuous and current
internal audit of the accounting, financial and other operations of the Council.

The Director of Finance will be responsible for the operation of the Council’s
Anti-Fraud Team. Any employee or Member who discovers, or has reasonable
suspicion, of any fraud, theft, money-laundering or other irregularity is
responsible for immediately reporting their concern to the Anti-Fraud Team.

The Director of Finance will be responsible for the production of an annual
report on the work undertaken by the Audit/Anti-Fraud Teams in support of
the Statement on Internal Control and the deliverance of good governance

The Director of Finance, other Chief Officers and their authorised
representatives, must ensure that staff in their Directorates or Departments
facilitate the free operation of the work undertaken by the Audit/Anti-Fraud
Teams across the whole of the Council’s activities and operations. The
Audit/Anti-Fraud Teams should be provided with unrestricted access to all
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records, assets, personnel and premises including those of partnering and
contracting organisations and with such information and explanations as it
considers necessary to fulfil their responsibilities.

The Council may from time to time be subject to audit, inspection or
investigation by external bodies such as the Audit Commission, HM Revenue
and Customs, who have statutory rights of access.

Staffing ’

The Chief Executive is responsible for providing overall management to staff.
The Chief Executive is also responsible for ensuring that there is proper use of
the evaluation or other agreed systems for determining the remuneration of a
job.

Chief Officers are responsible for controlling staff numbers by:

a. adjusting the staffing to a level that can be funded within approved
budget provision, varying the provision as necessary within that
constraint in order to meet changing operational needs.

b. the proper use of recruitment, selection and appointment procedures.

All staff must comply with Financial Regulations and Financial Procedures at
all times. Any employee who, knowingly or by negligence commits, or is a
party to, a breach of the Financial Regulations and Financial Procedures could
be subject to disciplinary action as a consequence.

Staff must report known, intended or anticipated breaches of Financial
Regulations and Financial Procedures to their respective Departmental
Finance Officers or the Anti-Fraud Team as appropriate. These individuals are
responsible for informing the Council’s Section 151 Officer (Director of
Finance).

Gifts and Hospitality and Declarations of Interests

Chief Officers and employees must not accept any gift, reward, favour or
benefit from any member of the public, organisation or company with whom
they have been brought into contact by reason of their official duties unless
there are specific circumstances approved by the Director of Finance. The

7 All references to Employees and Staff in these Regulations include Consultants, Interim Managers, Agency
Employees and other non-permanent workers.
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Director of Finance will detail the special circumstances in Financial
Procedures. Each Directorate must maintain a Gift and Hospitality Register in
which employees, consultants, agency employees and other non-permanent
workers record offers of gifts and hospitality made, rejected and accepted.

Employees working for the Council must declare any potential conflicts of
interest in accordance with the Council’s “Officers’ Declaration of Interest
Policy”. Chief Officers are required to maintain a register of interests which
will cover personal, financial or business interests which may, or may be
perceived to, influence judgement. A return must be completed by all
employees falling within the Council’s policy at least annually and whenever
their circumstances change.

Treasury Management

The Director of Finance will have the authority to aggregate all monies under
the stewardship of the Council for the purposes of treasury management.

The Director of Finance will have the authority to take all decisions on
borrowing, investment and financing in accordance with the Council’s
Treasury Management Strategy, having regard to the Council’s Prudential
Indicators and the Council’s Treasury Management Policy.

All lending and borrowing instruments will bear the signature or facsimile
signature of the Director of Finance or the deputies authorised by the Director
of Finance.

The Director of Finance will report to the Council in accordance with
procedures set out in the Council’s Treasury Management Strategy and the
CIPFA Prudential Code for Capital Finance in Local Authorities.

Assets
Chief Officers should ensure that records and assets are properly maintained
and securely held. Chief Officers should also ensure that contingency plans

are in place for the security of assets and continuity of service in the event of
disaster of system failure.
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Section D: Systems And Procedures

D1 Income Management and Debt Recovery

D1.1 Chief Officers will be responsible for managing income collection and ensuring
that all potential sources of income are identified and maximised. Chief
Officers must ensure that a proper scheme of delegation has been established
within their area and is operating effectively. The scheme of delegation
should identify employees authorised to act on the Chief Officer’s behalf or on
behalf of the Cabinet in respect of income collection.

D1.2 The Director of Finance must approve the method of income collection for
each type of income.

D1.3 The Director of Finance, as Responsible Financial Officer, will have authority
to determine the Council’s procedures in respect of debt recovery and the
write-off of debts. The Cabinet is responsible for approving procedures for
writing off debts as part of the overall control framework of accountability
and control.

D2 Insurance

D2.1 The Director of Finance will be responsible for effecting all insurance cover
with the Council’s approved insurers on behalf of the Council.

D2.2 Chief Officers will provide prompt notification to the Director of Finance of
the extent and nature of all potential new risks to be insured and of any
alterations affecting insurable risks in their Directorates and Departments.
New insurance cover requires the identification of an appropriate budget by
the appropriate Chief Officer.

D2.3 The Director of Finance will be responsible for negotiating all self-insured
claims in conjunction, as and when necessary, with the Director of Legal & HR,
other legal advisers, loss adjusters and loss assessors.

D2.4 The Director of Finance will be responsible for co-ordinating with outside
insurers all claims covered by external insurance.

D2.5 Chief Officers or their nominated representatives will notify the Director of
Finance in writing immediately upon the occurrence of any event that, to
their knowledge, may give rise to an insurance claim either by the Council or
against the Council.
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D3 Payments to Employees and Members

D3.1 The Director of Finance has prime responsibility for all payments of salaries
and wages to all employees, including payments for overtime, and for
payment of allowances to Members. The Director of Finance is responsible for
the framework of control.

D4 Pension Fund

D4.1 The Director of Finance will have the authority to manage any elements of the
Council’s Pension Fund retained in-house.

D5 Authorisation and Payment of Invoices

D5.1 The Director of Finance will have the authority to determine payment
arrangements.

D6 Procurement

D6.1 The Director of Finance will have the authority to determine the
arrangements for:

a. the ordering and processing of goods, works and services;
b. the Council’s stores.

D7 Banking Arrangements

D7.1 The Director of Finance or his/her duly authorised nominees (and they alone)
will have the authority to:

a. make arrangements with the Council’s appointed bankers concerning
the operation of the Council’s bank accounts.

D8 Leasing Arrangements

D8.1 The Director of Finance or his/her duly authorised nominees (and they alone)
will have the authority to:

a. negotiate and arrange the leasing of equipment, vehicles, goods and
other assets to meet the Council’s requirements and to sign all leasing

agreements and related documents.
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D9 Taxation

D9.1 Relevant Chief Officers are responsible, in the light of guidance issued by
appropriate bodies and relevant legislation as it applies, on all taxation issues
that affect the authority. Relevant Chief Officers are responsible for
maintaining the authority’s tax records, making all tax payments, receiving tax
credits and submitting tax returns by the due date as appropriate.

D10 Local Management of Schools

D10.1 These Financial Regulations do not apply to schools and other institutions
with delegated budgets under Local Management arrangements, the
financial arrangements for which are contained in the Scheme for
Financing of Maintained Schools and the Accounting Procedures Manual
issued for that purpose.

D11Trusts and Charities

D11.1 The Director of Finance will have the authority, and be responsible, for the
financial arrangements relating to the holding of funds on behalf of any
Trust or Charity by the Council.

D12 Financial Procedures

D12.1 In order to enable Chief Officers, the Director of Finance and all other
employees to carry out their duties and responsibilities referred to in
these Financial Regulations, the Director of Finance will have the authority
to issue, update and amend such detailed Financial Procedures as the
Director of Finance considers appropriate in respect of any part of the
financial affairs of the Council.

D12.2 Chief Officers will ensure that the Financial Procedures issued by the
Director of Finance are applied and followed by all of their employees at
all times. Should a Chief Officer wish to operate any procedure that differs
from Financial Procedures, prior authorisation to the proposed procedure
must be obtained in writing from the Director of Finance.

D12.3 The Financial Procedures issued by the Director of Finance are an integral

part of the Council’s Financial Regulations and Corporate Governance
arrangements.
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D13.1 Trading Accounts/Business Units

D13.1 The Director of Finance is responsible for advising on the establishment and
operation of trading accounts and business units.
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Section E: External Arrangements

Partnerships

The Leader of the Council is responsible for approving delegations, including
the formulation and management of partnership arrangements and
frameworks. The Leader of the Council has accountability for forming
partnerships with other local public, private, voluntary and community sector
organisations to address local needs.

The Leader of the Council can delegate functions - including those relating to
partnerships — to officers. These are set out in the scheme of delegation that
forms part of the authority’s constitution. Where functions are delegated, the
Leader of the Council remains accountable for them to the full Council.

The Chief Executive represents the authority on partnerships and external
bodies in accordance with the scheme of delegation.

The Monitoring Officer is responsible for promoting and maintaining the same
high standards of conduct with regard to financial and operational
administration in partnerships that apply throughout the authority.

The relevant Chief Officer must ensure that the accounting arrangements to
be adopted relating to partnerships and joint ventures are satisfactory. The
relevant Chief Officer must also consider the overall corporate governance
arrangements including risk management and legal issues when entering into
partnership arrangements. The relevant Chief Officer must ensure that the
risks have been fully appraised before the Council enters into partnership
arrangements, and that systems are in place to monitor and review those
arrangements.

Chief Officers are responsible for ensuring that appropriate approvals are
obtained before any negotiations are concluded in relation to the
establishment of partnerships.

The Cabinet is responsible for approving the establishment of partnership
arrangements including contractual arrangements for any work to be

undertaken through partnership arrangements.

External Funding
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E2.1 The relevant Chief Officer is responsible for ensuing that all funding notified
by external bodies is received and properly recorded in the Council’s
accounts.
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F Contracts Standing Orders

Glossary

General 1 Introduction

2 Purpose

3 Compliance
Delegation to 4 Delegation
Chief Officers 5 Annual Plan and list of contracts

6 Key decisions
Waivers 7 Waivers
Pre-contract 8 Contract value and evaluation criteria
Requirements 9 Consultation

10 Pre-tender/market testing/quotation enquiries

Competition 11 Contracts not requiring competition
Requirements 12 Requirement for Social Value consideration
13 Contracts valued below the relevant National
Threshold
14 Contracts valued above the relevant National
Threshold
Tendering 15 Tendering from the Approved List

16 Framework Agreement

17 Dynamic Purchasing System

18 Open tendering

19 Restricted tendering

20 Competitive procedure with negotiation
21 Competitive Dialogue

22 Innovative Partnership

23 Negotiated procedure without prior publication
24 Selecting tenderers

25 Inviting tenders

26 Opening tenders

27 Evaluating tenders

28 Accepting tenders
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Contracts

29 Contracts signature

30 Contract conditions

31 Contract specifications

32 Contract performance, monitoring and
management

33 Contract variation during the life of the contract.

34 Nominating products, contractors and suppliers
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Glossary of Terms

In these Contract Standing Orders:

Approved List — means a list of suppliers whose basic credentials have been
checked. This would normally cover financial stability,
compliance with any laws or licences needed to operate,
adequate insurance, health and safety policies and the like.

Best Value - means the Council’s duty to make arrangements to secure
continuous improvement in the way in which its functions
are exercised, having regard to a combination of economy,
efficiency and effectiveness. Set out in section 3 of the
Local Government Act 1999.

Most Advantageous Tender — means award criteria based on consideration of price,
guality and wider benefits e.g. social value to the Royal
Borough

National Law - means the Public Contract Regulations 2015 (SI 2015/102)
and all other legislation and regulatory requirements in
force from time to time which apply to public
procurement.

National Threshold — means the value in pounds sterling above which the Public
Contracts Regulations 2015 apply to a proposed public
contract.

Procurement Forward Plan — means a list of annual projects or contracts identified
for future procurement exercises.

Scheme of Management — means a plan providing the director’s delegation of
authority; showing the names and posts of Council officers,
who may seek quotations and tenders, enter into
Contracts, place orders and authorise payments on their
behalf
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General

Introduction

1.1  These Standing Orders are part of the Council’s Constitution and govern all
contracts for the supply of services, goods or materials or for the execution of
works entered into by the Council.

1.2 These Standing Orders apply to all Contracts except for the following types of
Contracts:

e Grants that the Council is applying for or issuing.
e Contracts of employment which make anindividual a direct employee
of the Council;

e Agreements directly associated with the acquisition, disposal, or
transfer of assets or land (to which the Financial Regulations shall

apply).

2. Purpose and Principles

2.1 These Standing Orders are designed to ensure:

o best value for the Council

o non-discrimination and equal treatment

o transparency and accountability

° propriety

o compliance with national (i.e. English) law

o furtherance of the Council’s corporate policies (including social value)

and procurement strategy.

2.2  The Head of Strategic Procurement provides guidance on the matters to be
taken into account as part of any procurement process. These Standing
Orders regulate the process when a decision has been made to procure
externally.

3. Compliance

3.1 Every contract made by or on behalf of the Council must comply with National
Law, these Standing Orders and the Council’s Financial Regulations.
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Every person who lets, manages or supervises a contract will:

o comply with National Law, these Standing Orders and the Council’s
Financial Regulations;
o comply with the Council’s best value duty (i.e. make arrangements to

secure continuous improvement in the way in which its functions are
exercised, having regard to a combination of economy, efficiency and
effectiveness.)

° consider overall value, including economic, environmental and social
value, when reviewing service provision. As a concept, social value is
about seeking to maximise the additional benefit that can be created by
procuring or commissioning goods and services, above and beyond the
benefit of merely the goods and services themselves;

o seek to promote all relevant and current corporate policies;

o act in accordance with the highest standards of propriety and proper
practice; and

o ensure that adequate records are kept.

Where there is a conflict between any provision of these Standing Orders and
any other part of the Constitution, there shall be a presumption that the more
recently amended, inserted or updated part shall prevail.

Any reference in these Standing Orders to the making of any decision or
carrying out any procedure as part of the procurement shall be interpreted in
a manner consistent with the requirement to comply with relevant national
rules where the contract is over the National Threshold.

Delegation to Chief Officers

4.

4.1

4.2

Delegation

Chief Officers may accept quotations and tenders and enter into contracts as
set out in these Standing Orders, subject to the provisions of:

Standing Order 5 annual plan and list of contracts
Standing Order 6 key decisions

Standing Order 9.4, 20 and 21 negotiating tenders

Standing Order 28 accepting tenders

Each Chief Officer will maintain a Scheme of Management, showing the
names and posts of Council officers who may seek quotations and tenders,
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enter into Contracts, place orders and authorise payments on their behalf.
The scheme will set out the maximum contract value allocated to each
member of staff for these purposes. The scheme shall not include the
granting of waivers under Standing Order 7.

Each Chief Officer will send their Scheme of Management to the Director of
Finance before the start of each financial year and within 7 days of making
any changes to the Scheme.

Officers must declare to their Chief Officer and the Director of Legal & HR any
personal interest in a matter they are dealing with, including one which may
impinge on their impartiality to apply these Standing Orders. Itis a
requirement that all Council officers and external advisors complete a
Declaration of Interest in prescribed form prior to any involvement in any
drafting of tender documents or any involvement in evaluation of applicants
or tenderers. In the event that a conflict of interest materialises during the
procurement process, officers must additionally notify their Chief Officer and
the Director of Legal & HR, in writing, as soon as is reasonably practicable.

Annual Plan and list of contracts

As part of the annual budget setting process, each Chief Officer will provide
the Director of Finance with a Procurement Forward Plan, which will include
the planned procurement activity for the coming year. The Director of
Finance will collate the information into an Annual Procurement Forward
Plan.

Key decisions

Chief Officers must comply with the rules relating to Key Decisions in the
Constitution.

The Key Decision Appendix is found in Part 4 of the Constitution - Rules of
Procedure; Section D - Access to Information Procedures

Waivers

7.1

Waivers
Cabinet, the Leader, or any Chief Officer may only authorise a waiver of
compliance with these Standing Orders in accordance with this Standing

Order 7.

Page 233



Part 4

7.2

7.3

7.4

Rules of Procedure

No waiver may be authorised to Standing Orders 2 and 3 or compliance with
National Law.

Only Cabinet may authorise a waiver of Standing Orders 4, 5, 6 and 28.

All reports seeking a waiver must include the comments of the Director of
Finance, Director of Legal & HR and Head of Strategic Procurement. If the
comments recommend that a waiver should not be made, a waiver may only
be authorised by Cabinet.

7.5 Chief Officers must keep a register of waivers and the reasons they were
granted, and must summarise these in a report every 6 months to Cabinet and
to Overview and Scrutiny Committee.

Pre-contract requirements

8.

8.1

Contract value and evaluation criteria

Before starting any procurement, the Chief Officer will:

estimate and record the value of a proposed contract. The value of
Contracts which are subject to these Standing Order is calculated net of
VAT and over the total duration of the Contract, including any pilot
phases or stages of delivery. The Head of Strategic Procurement will
issue guidance which explains how to estimate the value of separate or
renewable contracts;

during the annual procurement forward planning exercise obtain
confirmation from the Director of Finance that the estimated value of
the contract is within the approved inthe budget prior to
commencement of a tender exercise. Where the estimated value of a
new procurement exercise is not included in the procurement forward
plan, complete a Procurement Initiation Proposal Form (PIP Form) for
contracts valued at - £100,000 and over in consultation with Director of
Finance and Head of Strategic Procurement before the commencement
of the tendering exercise

produce a Business Case report if the value of the contract is estimated
to be £500,000 and over for a services or supplies contract and £1m
and over if it is a works contract. The Business Case shall be produced in
consultation with Director of Finance and Head of Strategic
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Procurement and submitted to the Corporate Procurement Board for
approval. In the case of an urgency, the Business Case can be approved
by the Director of Finance.

o ensure the expenditure has been included in approved estimates orin
capital or revenue accounts, or has been otherwise approved by the
Council.

Before starting any procurement which requires competition, the Chief
Officer will determine whether the contract will be awarded to the tender
which offers the most advantageous tender. In addition, the Chief Officer will
determine the outcomes that are required from the procurement in terms of:
e what the contract is to deliver

e the timescales in which outcomes are to be delivered

e how outcomes will support the Corporate Plan

e how the supplier’s/contractor’s performance will be monitored

e the social value and community benefit that could be delivered

Where the contract will be awarded to the most advantageous tender, the
Chief Officer will determine the evaluation criteria.

Consultation

Before purchasing services or supplies which are also provided in house, the
Chief Officer will consult the relevant Head of Service and the Head of
Strategic Procurement to explore the opportunity of using the existing
contract and ensure the Council obtains Best Value.

Before engaging consultants for training or development purposes, the Chief
Officer will consult the Head of Human Resources.

Before negotiating tenders or starting a competitive dialogue in the
circumstances set out in Standing Order 20 & 21 respectively, the Chief
Officer will consult the Director of Finance, Head of Strategic Procurement
and Director of Legal & HR who will determine how negotiations or dialogue
should be carried out so as to achieve the purposes set out in Standing Order
2.

The Chief Officer will record the outcome of each consultation.

Pre-tender/ market testing/quotation enquiries
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10.1 Chief Officers may make enquiries of firms before tenders or quotations are
invited for all proposed contracts of £25,000 and over in value:

o to establish whether goods, works or services the Royal Borough wishes
to purchase are available, and within what price range;

o to establish whether particular firms wish to be invited to tender or
quote.
10.2 In making enquiries:
o no information may be disclosed to one firm which is not disclosed to
all those which may be invited to tender or quote;
o no firm may be led to believe that the information they offer will

necessarily lead to them being invited to tender or quote, or awarded
the contract;

o the Chief Officer will keep a written record, including notes of any
telephone calls and meetings and the responses received.

Competition requirements
11. Requirement to consider Social Value

11.1 The Public Services (Social Value) Act 2012 requires public bodies in England
and partly in Wales, to consider the economic, environmental and social
benefits of their approaches to commissioning and procurement before the
process starts. The Act requires authorities to make the following
considerations at the pre-procurement stage: a) How, what is proposed to be
procured, might improve the economic, social and environmental well-being
of the ‘relevant area’; b) How in conducting a procurement process, the
Authority might act with a view to securing that improvement and whether to
undertake a consultation on these matters.

11.2 The Chief Officer will use this Act including any updates to it, the Council’s
Social Value Policy and Social Value Framework to consider social value
outcomes which may improve the social, economic or environmental well-
being of a relevant area, relevant to what is proposed to be procured. The
Chief Officer must only consider those matters to the extent to which it is
proportionate and the outcomes of the procurement aligns with the subject
matter of the contract.
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11.3 The Chief Officer shall keep records of all the Social Value outcomes delivered
by the Supplier on each contract and summarise them on a report every 6
months to the Director of Finance.

12. Contracts not requiring competition

12.1 Competition is not required:

o where a waiver from compliance with Standing Order 13 is granted
under Standing Order 7 on one of the following grounds:

where a tendering exercise produced no tenders or inappropriate
tenders; or

where tendering was discontinued because of irregular tenders.
where works supplies or services can be supplied only by a particular
economic operator.

where the aim of the procurement is the creation or acquisition of a
unigue work of art or artistic performance,

where competition is absent for technical reasons,

where the protection of exclusive rights, including intellectual
property rights is required.

where because of extreme urgency caused by events unforeseeable
by the Royal Borough, the time limits for the open, restricted or
competitive negotiation procedures cannot be complied with.

for contracts for research and development.

where additional deliveries by the original supplier are required.

for public services contracts following a design contest.

o for contracts valued below National Light Touch threshold with
registered providers of social services and health services for individual
clients or groups of clients;

o for contracts valued below National Light Touch threshold with
registered providers of education for individual pupils with special
educational needs;

o to engage Counsel (Barristers).

Provided that the Chief Officer has the agreement of the Director of Finance,
Director of Legal & HR and Head of Strategic Procurement.

13 Contracts valued below the relevant National Threshold

13.1 Where the estimated value of a contract is £500,000 or more for services or
supplies, and £1m if it is a works contract, the Chief Officer will be required to
produce a completed business case using the Royal Borough’s corporate
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template for reports before commencing any procurement. This applies even
if the proposed contract does not require competition in accordance with
Standing Order 12.

Subject to Standing Order 13.1, Chief Officers may enter into contracts where
the estimated value is:

e less than £15,000, by seeking one quotation from local firms in
accordance with Standing Order 13.3.

e £15,000 to £25,000 after seeking at least 2 written quotations. This
should include two local firms in accordance with Standing Order 13.3

e £25,000 or more but less than the relevant National threshold for a
services or supplies contract, and up to £500,000 for works contract,
after seeking at least 4 written quotations. Two of the firms to be
invited to quote should be from local firms in accordance with Standing
Order 13.3.

The table below provides a summary of the process

Value Minimum number of Places to source

firms required suppliers from
less than £15,000 for | One firm Invite from local firms in
services, suppliers accordance with CSO
and works contracts 13.3
£15,000 to £25,000 | Invite at least 2 firms Invite two from local
for services, firms in accordance with
suppliers and works CSO 13.3.
contracts
£25,000 to below Invite at least 4 firms | Invite at least two from
National threshold local firmsin accordance
for services/supplies with CSO 13.3
and up to £500,000
for works contracts

The Chief Officer shall use the list of local firms which are onboarded on the
Royal Borough’s e-procurement portal to seek quotes for the provisions of the
works, supplies and services sought. Where there is no appropriate local
firms available then the Chief Officer will seek quotations from firms which
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are competent and financially stable from neighbouring boroughs first before
consider firms from other places.

For ensuring transparency, fairness and accountability, contracts valued at
£25,000 or more, Chief Officers will ensure that all procurements use the
Royal Borough’s e-tendering system as prescribed by the Director of Finance
and in accordance with procedures issued by the Director of Finance. Any
other tendering method may be used only with prior authorisation from the
Director of Finance as a request for a waiver in accordance with Standing
Order 7. Where e-tendering is used, there is no requirement for hard copies
of quotations to be returned. All documentation will be electronic and will be
securely accessed and retained on the Royal Borough’s e-procurement
website.

Contracts valued above the relevant National Threshold

Where the estimated value of a contract is above the relevant National
Threshold, Chief Officers will invite tenders in accordance with the National
Law and will record their reasons for deciding which procedure to use.

The Chief Officer in consultation with the Head of Strategic Procurement shall
select and follow through the national rules outlined for each procedure for
their procurement namely:

a) Open procedure

b) Restricted procedure

c) Competitive procedure without negotiation

d) Competitive Dialogue

e) Innovative Partnership

f) Negotiation without prior publication

Further guidance on each of the procedure will be provided by the Head of
Strategic Procurement.

Tendering Approaches/Commercial procurement tools

15.

15.1

Tendering from the Approved List

This Standing Order applies where the contract is above the National
Threshold for Services and Supplies but below the thresholds for Works
contract, or where the Chief Officer considers that using the Approved List is
appropriate.
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Where there is an Approved List e.g. constructionline, Chief Officers will invite
at least four tenders from firms within the appropriate category. If there are
fewer than 4 firms, Chief Officers will invite tenders from all of them.

Chief Officers will invite firms to tender in rotation. However, 1(one) firm
may be nominated where it is the existing contractor or has carried out
similar work for the Royal Borough.

Chief Officers will record how they compiled the tender invitation list and, if
fewer than 4 firms are invited to tender, the reasons for this.

Framework agreement and call off contracts.

Before starting a procurement exercise to conclude a framework agreement,
the Chief Officer will consult with the Head of Strategic Procurement to
determine if there are other frameworks agreements or existing RBG call off
contracts which can be used to meet their requirement.

When setting up a new Framework Agreement, the Chief Officer shall
determine the estimated value of the Framework Agreement in accordance
with CSO 8.1

If the Chief Officer wish to consider permitting other contracting authorities
to use the Framework Agreement, they will need to ensure the Tender
Documents and Framework Agreement are structured to enable this.

The tendering process for concluding a framework agreement will follow
either the open or restricted procedure as outlined in CSO 18 or 19
respectively and all related principles of concluding a framework agreement
as outlined in the Public Contracts Regulation 2015.

The tender documents should clearly set out the process to call off from the
framework agreement i.e. whether this will be through a direct award, mini
competition or both.

Calling off from an external framework agreement

16.5

Before starting the process to call off from an external concluded framework
agreement, the Chief Officer will consult with the Head of Strategic
Procurement. They will advise on whether the proposed framework
agreement is compliant, or an alternative framework agreement approved by
the Royal Borough already exist and whether it delivers best value.
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The Chief Officer will ensure that the Framework Agreement has been
procured in accordance with the Public Contract Regulations 2015, and will
check that required criteria for the Royal Borough to use the Framework
Agreement are satisfied.

The Chief Officer will ensure that the call off process is compliant with the
principles set out in the Public Contracts Regulations 2015 and the guidance
provided by the organisation which owns the Framework Agreement.

Dynamic Purchasing System

Where a Dynamic Purchasing System is considered to be the most suitable
solution for procuring the works, goods and services, the Chief Officer will
seek guidance on how to set it up, manage the rounds and call offs, from the
Head of Strategic Procurement.

The process for setting up and awarding contracts from a Dynamic Purchasing
System must follow rules set out in the Public Contracts Regulation 2015.

Open tendering

Where Standing Order 15 does not apply, then unless the Chief Officer
considers that using this procedure is inappropriate, tenders will be invited in
accordance with the Open tendering procedure as outlined in the Public
Contracts Regulation 2015.

For works, goods and services contracts, the Chief Officer may publish a prior
information notice in Find a Tender Services (FTS) as soon as possible after
deciding to proceed with the tendering exercise.

The Chief Officer will advertise the proposed contract in a manner best
calculated to bring it to the attention of the contractors in the trade or
profession. The notice will give details of the contract, say how tender
documents may be obtained or inspected and state the last date for receipt of
tenders. The Chief Officer will place a notice in FTS at the same time.

The Chief Officer will send contract documents to firms via the e-procurement
portal within 6 days of request.
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The last date for receipt of tenders will be at least 35 days from the date of
the notice, or at least 15 days where a prior information notice was published.

Restricted tendering

Where Standing Orders 15 or 18 do not apply, then unless the Chief Officer
considers that using this procedure is inappropriate, tenders will be invited in
accordance with the Restricted procedure as outlined in the Public Contract
Regulations 2015 as follows.

For works, goods and services contracts, the Chief Officer may publish a prior
information notice in FTS as soon as possible after approving the requirement.

For all contracts, the Chief Officer will advertise the proposed contract in a
manner best calculated to bring it to the attention of the contractors in the
trade or profession. The notice will invite expressions of interest and state
the last date for receipt of expressions of interest. The Chief Officer will place
a notice in FTS at the same time.

The last date for receipt of expressions of interest will be at least 30 days from
the date of the notice, or at least 15 days in case of urgency.

The Chief Officer will select at least 5 firms to tender. If fewer than 5 firms
express an interest, the Chief Officer will invite tenders from all of them.

Firms will be given at least 30 days to return tenders, or at least 10 days in
case of urgency. These periods will be extended if necessary:

o to allow for extra time to be given to firms to inspect the premises on
which the works or services are to be carried out, or
o to inspect documents relating to the contract documents. Reasonable

requests for further information relating to the contract documents will
be granted, provided the request enables the Council to supply the
information not less than 6 days (or 4 days in case of urgency) before
the date specified for receipt of tenders.

The Chief Officer will record how he/she compiled the tender invitation list
and, if fewer than 5 firms are invited to tender, the reasons for this.

Competitive procedure with negotiation
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Chief Officers may use the competitive procedure with negotiation to award a
contract:

o where tendering under Standing Orders 15, 18 or 19 is inappropriate;
e where at the beginning of the procurement exercise, only the minimum
requirement to be met by all tenders can be defined and negotiation
will be required to award of contract

Before negotiating tenders, the Chief Officer will consult the Director of
Finance, Director of Legal & HR and Head of Strategic Procurement who will
determine how the negotiations should be carried out so as to achieve the
purposes set out in Standing Order 2.

The Chief Officer will advertise the proposed contract in a manner best
calculated to bring it to the attention of the contractors in the trade or
profession. The notice will invite requests to be selected to negotiate and
state the last date for receipt of requests. The Chief Officer will place a notice
in FTS at the same time.

The last date for receipt of requests to be selected to negotiate will be at least
30 days from the date of the notice, or at least 15 days in case of urgency.

The Chief Officer will select at least 3 firms to tender. If fewer than 3 firms
express an interest, the Chief Officer will invite tenders from all of them.

The Chief Officer will record how they compiled the tender invitation list and,
if fewer than 3 firms are invited to tender, the reasons for this.

The terms of the contract must remain substantially unaltered. All tenderers
will be invited to amend their tenders, in writing, in such matters as the Chief
Officer specifies. All negotiations will be conducted by at least two officers,
one of whom is not involved in the contract award. The Chief Officer will keep
a written record of all negotiations, including notes of all meetings and the
names of all individuals present.

Competitive dialogue
Chief Officers may use competitive dialogue procedure to award a contract:

o where the nature of the procurement or the risk does not permit prior
overall pricing;
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o where the nature of the procurement is such that a precise
specification cannot be drawn up to permit tendering under Standing
Orders 15, 18 or 19;

o where the rules of a design contest require the contract to be awarded
to one of the successful candidates, provided all successful candidates
are invited to negotiate.

Before starting a competitive dialogue tender process, the Chief Officer will
consult the Director of Finance, Director of Legal & HR and Head of Strategic
Procurement who will determine the conduct of the competitive dialogue
process to be followed so as to achieve the purposes set out in Standing
Order 2.

The Chief Officer will advertise the proposed contract in a manner best
calculated to bring it to the attention of the contractors in the trade or
profession. The notice will invite expressions of interest and state the last
date for receipt of expressions of interest. The Chief Officer will place a notice
in FTS at the same time.

The last date for receipt of expressions of interest will be at least 30 days from
the date of the notice.

The Chief Officer will select at least 3 firms to participate in the dialogue. If
fewer than 3 firms express an interest, the Chief Officer will invite all of them.

The Chief Officers shall open a dialogue with firms selected from the
assessment of the information provided in response to the qualitative
selection stage and invite the successful firms to participate in the dialogue.

Following the conclusion of the dialogue, firms shall be asked to submit their
final tenders on the basis of the solution or solutions presented and specified
during the dialogue.

The Chief Officer will record how he/she compiled the tender invitation list
and, if fewer than 3 firms are invited to tender, the reasons for this.
Innovation partnership

Where the aim of the procurement exercise is to develop an innovative
product, service or works, then unless the Chief Officer considers that using
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this procedure is inappropriate, tenders will be invited in accordance with the
Innovative Partnership procedure as outlined in the Public Contracts
Regulations 2015.

Before using the Innovative Partnership procedure, the Chief Officer shall
ensure that product, service or works being procured, cannot be met by
purchasing products, services or works already available on the market.

The Chief Officer will consult the Director of Finance, Director of Legal & HR
and Head of Strategic Procurement who will determine the conduct of the
negotiation during the Innovative Partnership process to be followed so as to
achieve the purposes set out in Standing Order 2.

The Chief Officer will advertise the proposed contract in a manner best
calculated to bring it to the attention of the contractors in the trade or
profession. The notice will invite expressions of interest and state the last
date for receipt of expressions of interest. The Chief Officer will place a notice
in FTS at the same time.

The last date for receipt of expressions of interest will be at least 30 days from
the date of the notice.

The Chief Officer will select at least 3 firms to tender. If fewer than 3 firms
express an interest, the Chief Officer will invite tenders from all of them.

Negotiated procedure without prior publication (Direct Award)

Chief Officers may negotiate and award tenders:

o where tendering under Standing Orders 15, 18 or 19 produced no
tenders or inappropriate tenders; or

o where tendering under Standing Orders 15, 18 or 19 was discontinued
because of irregular tenders.

o where works supplies or services can be supplied only by a particular
economic operator.

o where the aim of the procurement is the creation or acquisition of a
unigue work of art or artistic performance.

o where competition is absent for technical reasons.

o where the protection of exclusive rights, including intellectual property

rights is required.
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o where because of extreme urgency caused by events unforeseeable by
the Council, the time limits for the open, restricted or competitive
negotiation procedures cannot be complied with.

o For contracts for research and development.

o where additional deliveries by the original supplier are required.

o for public services contracts following a design contest.

o For the repetition of similar works or services awarded to the economic

operator, to which the Council awarded an original contract within the
past three years and this was disclosed at the outset.

The Chief Officer will consult the Director of Finance, Director of Legal & HR
and Head of Strategic Procurement who will determine the conduct of the
negotiation process to be followed so as to achieve the purposes set out in
Standing Order 2 and 3.

Contracts awarded under this Standing Order must not exceed three (3) years
and a notice of the award published on FTS.

Selecting tenderers
A firm may not be invited to tender or negotiate if:

o it is bankrupt, or is being wound up, or is having its affairs administered
by a court, or has entered into an arrangement with creditors, or has
suspended its business activities, or is subject to court proceedings
regarding any of these matters;

o it or any of its current directors have been convicted of an offence
concerning professional conduct, or have been guilty of grave
professional misconduct;

o it has not fulfilled obligations relating to the payment of taxes or social
security contributions;

o it has seriously misrepresented information supplied to the Council;

o it is not registered in the professional or trade register of the state in
which it is established;

o it may otherwise be excluded from tendering in accordance with

National Law.

Firms will be invited to tender by applying criteria of financial and economic
standing and of technical ability. Firms may not be invited to tender on the
basis of non-commercial considerations, except for social value consideration
or where permissible.
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The Chief Officer will record which firms were invited to tender, negotiate, or
dialogue, the reasons they were invited and the reasons unsuccessful firms
were not invited.

The Chief Officer will comply with the relevant National provisions concerning
the notification of unsuccessful firms.

Inviting tenders

Where the estimated value of a contracts is valued at £25,000 or more, Chief
Officers will ensure that all procurements use the Royal Borough’s e-tendering
system as prescribed by the Director of Finance and in accordance with
procedures issued by the Director of Finance. Any other tendering method
may be used only with prior authorisation from the Director of Finance as a
request for a waiver in accordance with Standing Order 7. Where e-tendering
is used, there is no requirement for hard copies of tenders to be returned. All
tender documentation will be electronic and will be securely accessed and
retained on the Royal Borough’s e-procurement website.

Where the contract will be awarded to the Most Advantageous Tender, the
Chief Officer will state the evaluation criteria in the tender documents.

Unless a waiver has been granted in accordance with Standing Order 7, all
tenders will be submitted electronically. Where such a waiver is in place, all
tenders will be submitted on a form approved by the Director of Finance, and
addressed to the appropriate Chief Officer.

Where the e-tendering system is not used, the Chief Officer will endorse all
tender envelopes with the time and date of receipt, and will keep them
secure until the time specified for tender opening. Any tender received after
the closing date and time for tenders will not be considered for evaluation
and will be returned promptly to the tenderer. This will not apply if no
eligible tenders have been opened and the Chief Officer is satisfied that there
is evidence of posting or hand delivery in time for receipt by the closing date
and time in the normal course of events. A late tender may be opened to
ascertain the name of the tenderer but no details of the tender may be
disclosed.

No-one may communicate with any firm proposing to tender once the
invitation to tender has been posted , or collected by the tenderer. No
information relating to that tender process may be disclosed to anyone not
involved directly in arranging the contract, except where it is necessary:

Page 247



Part 4

26.

26.1

26.2

26.3

26.4

27.

27.1

27.2

Rules of Procedure

o for an officer and/or tenderer to carry out an inspection of works, in
which case all tenderers must be offered an equal opportunity to carry
out an inspection; or

o to inform tenderers of a change in the tendering arrangements,
including the supply of additional or changed information, in which case
all tenderers will be sent the same information at the same time.

Opening tenders

Except where e-tendering procedures apply, all tenders will be opened at the
same time and place in the presence of the Head of Strategic Procurement
and one other officer designated by him or her.

The Chief Officer will record the following details of each tender in a register
of tenders:

e the closing date and time for the receipt of tenders;

e the date and time each tender was received;

e the name of each tenderer and the amount of each tender;
e the date and time the tenders were opened

All persons present at the tender opening will initial each tender, and sign the
register as evidence that they were present.

Where e-tendering applies, the matters set out in this Standing Order 26 will
be dealt with by the e-tendering procedures and recorded electronically

Evaluating tenders
Where a contract is to be awarded to the Most Advantageous Tender, the
criteria will be stated in the tender documents, and tenders will be evaluated

in accordance with them.

Where the lowest tender is valued £500,000 or more, or the contract is
considered to be critical, the Chief Officer will:

o involve at least one senior officer nominated by the Director of Finance;
or
o in consultation with Director Finance obtain an independent financial

appraisal or consultant;
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The information will be considered by those involved in evaluating the
tenders and kept by the Chief Officer.

Tenders may be amended to correct genuine arithmetic errors. Otherwise,
where errors affect the tender figure in an otherwise successful tender, the
tenderer will be given details of the errors and an opportunity of confirming
or withdrawing its tender.

The Chief Officer may in writing authorise contact with a tenderer in order to
clarify any aspect of its tender not falling within Standing Order 27.3,
providing such contact does not distort competition.

The Director of Finance, Director of Legal & HR and Head of Strategic
Procurement will provide advice based on National Law in respect of how to
process abnormally low tenders and Chief Officers will comply with that
advice.

28. Accepting tenders

28.1 No tender may be accepted unless the expenditure has been included in
approved estimates or on capital or revenue accounts, or has been otherwise
approved by, or on behalf, of the Council.

28.2 Before awarding the contract or accepting a tender, a formal written report
using the Royal Borough’s corporate template for reports shall be approved
by the relevant person authorised to accept tenders. Such report must have
comments from Legal, Finance and Procurement.

28.3 Contracts may be awarded by:

e the Chief Officer if the tender is within budget and below £500,000
e the Chief Officer if the tender is within budget and over £500,000 provided
they are the lowest price, or within 10% of the lowest if it is Most
Advantageous Tender.
The table below provides a summary:
Functions Leader (also |Chief
as lead Officer
member)
Accept tenders within budget and below X
£500,000
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Accept tenders within budget and X
£500,000 and over, provided they are the
lowest price, or within 10% of the lowest if
it the Most Advantageous Tender

Accept all other tenders %8

28.4 Following the acceptance of a tender, the Chief Officer will disclose the name
of the successful tenderer to an unsuccessful tenderer, provide feedback on
their submission and allow the mandatory standstill to expire before entering
into a contract with the winning supplier.

28.4 Chief Officers will keep a register of all contracts awarded by them and
provide the relevant information to the Head of Strategic Procurement for the

contract to be recorded on the corporate contracts register.

28.5 For all contracts value above the National Threshold, Chief Officers will send a
Contract Award Notice to FTS within 30 days of the award.

Contracts

29. Contract execution

29.1 Every contract where the value exceeds £100,000 will either be made under
seal, or will be signed by two officers nominated by the Director of Legal &

HR.

29.2 Every other contract will be in writing and be signed by a Chief Officer or a
person whom a Chief Officer has authorised to sign on their behalf.

30. Contract conditions

30.1 Every contract where the value exceeds £100,000 will include terms and
conditions of contract approved by the Director of Legal & HR.

30.2 No tender or quotation shall be invited unless it includes relevant terms and
conditions of contract previously approved by the Director of Legal & HR.

31. Contract specifications

8 In consultation with the Lead Member

Page 250



Part 4
311

31.2

31.3

32.

32.1

32.2

32.3

32.4
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Chief Officers will ensure contracts specify any appropriate quality,
performance, safety and other characteristics describing the requirement.

Technical specifications will be defined by reference to relevant National
specifications where they exist.

Specifications will not refer to supplies of a particular make or source unless:

o the contract requirement justifies it, or
o the contract requirement cannot otherwise be described precisely and
intelligibly.

Contract performance, monitoring and management

A lead contract officer or contract manager must be identified for each
contract. Where no lead contract officer is identified, the lead contract officer
will be deemed to be the budget holder of the section from which the
contract is funded or where there is no budget holder, the lead contract
officer will be the Chief Officer.

Contract Performance will be measured against the following minimum
criteria but may be subject to change:

Performance and compliance with specification and contract
Cost and any value for money requirements

User satisfaction and risk management
Equality and fairness

Supplier Financial Health Check
Supplier Tax Status Check

@ 0 o 0 T

Relevant Due Diligence clarifications including Modern Slavery

The Chief Officer shall keep records of performance of contracts value at
£100,000 and above, or ‘critical’ contracts, and produce a summary report 6
months or more frequently if appropriate to the Director of Finance.

The Chief Officer will raise incidents of poor performance with the contractor
in writing, or at a meeting where notes are made and sent to the contractor.
In cases of particularly poor performance, or persistent poor performance,
the Chief Officer will consider whether to take formal action under the default
provisions of the contract and recommend suspension or exclusion if the
contractor is on an Approved List.
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33.1

33.2

33.3

334

335

33.6

Rules of Procedure

Chief Officers will comply with any guidance issued by the Director of Finance
and Head of Strategic Procurement relating to performance management of
contractors.

Contract variation during the life of the contract

A formal written report approved by the Chief Officer shall be required where
any variation decision would:

o extend the contract period by 50% or by more than four calendar
months, whichever is the lesser, for service or supplies contracts. For
works contracts the contractual process is used to extend the contract
for a period of no more than 12 calendar months, and the Chief Officer
shall keep a record of these matters; or

o add more than 10% to the estimated value of service or supplies
contracts which are above the National Threshold or add 15% to work
contracts which are above £1m. The Chief Officer shall keep a record of
all changes; or

° increase it from below the relevant National Threshold to above the
relevant National Threshold; or
° mean the works, services or goods to be added to or deleted from the

contract are substantially different in scope.

The value of a variation is calculated by taking the aggregate value of all
variations made to the contract and/or in accordance with the applicable
National rules where the contract is over the relevant National Threshold.

No variation may be made until funding has been identified in accordance
with the Council’s Financial Regulations.

Standing Order 33.1 does not apply in cases of urgency, where the Chief
Officer may approve a variation.

Comments of the Director of Finance and Director of Legal & HR and Head of
Strategic Procurement shall be required on any report recommending a
variation to a contract which has a value, whether before or after the
proposed variation, that is above the relevant National Threshold.

Chief Officers will keep a record of all variations and summarise them in a
report every 6 months to Cabinet and to Overview and Scrutiny Committee.
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34. Nominating products/contractors/suppliers

34.1 These Standing Orders will be used where a sub-contractor or supplier is to be
nominated to a main contractor. Sub-contractors or suppliers will send with
their tender an undertaking to work for the main contractor and to indemnify
them in respect of the sub-contracted works or supplies.
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G Officer Employment Procedures

Appointment and dismissal of the Chief Executive, Chief Officers and certain
Deputy Chief Officers

(a)  Subject to paragraph (d), the Appointments Panel will appoint, may
take disciplinary action against and may dismiss the Chief Executive and
all Chief Officers, and such Deputy Chief Officers as the Chief Executive
shall from time to time designate for Member appointment. The
Appointments Panel will include at least one member of the Cabinet.

(b)  Full Council must approve the appointment of the Head of Paid Service
before an offer of employment is given. Full Council must approve the
dismissal of the Head of Paid Service, Monitoring Officer and Chief
Finance Officer before notice of dismissal is given.

(c)  An offer of employment or notice of dismissal of the Head of Paid
Service or a Chief Officer or Deputy Chief Officer may not be given until:

(i) the Chair of the Appointments Panel (or the Chief Officer) has
notified the Chief Executive of the name of the person and any
other relevant particulars; and

(ii)  the Chief Executive has forwarded that information to every
member of the Cabinet, together with the date by when the
Leader may object to the appointment or dismissal; and

(iii)  either:

(1) the Leader has notified the Chair of the Appointments Panel
or Chief Officer by that date that no member of the Cabinet
has any objection to the appointment or dismissal; or

(2) the Chief Executive has notified the Chair of the
Appointments Panel or Chief Officer that no objection was
received by that date from the Leader; or

(3) the Appointments Panel or Chief Officer is satisfied that any
objection received from the Leader is not material or not
well founded.

(d)  The Head of Paid Service, the Monitoring Officer and the Chief Finance

Officer may not be dismissed unless the procedure set out in the
following paragraphs is complied with.
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H.3

(iii)

(i)

Rules of Procedure

The Council must invite the Independent Person, and at least one
other independent person who has been appointed by another
authority, to be considered for appointment to a panel.

At least 20 working days before the Council meeting which is to
consider whether to approve a proposal to dismiss, the Council
must appoint to the panel such independent persons who have
accepted an invitation in accordance with the following priority
order:

(a) theIndependent Person;
(b) anindependent person who has been appointed by another
authority or authorities.

The Council must appoint at least two people to the disciplinary
panel.

Before voting at the Council meeting which is to consider
whether to approve a proposal to dismiss, the Council must take
into account, in particular

(a) any advice, views or recommendations of the panel;

(b) the conclusions of any investigation into the proposed
dismissal; and

(c) anyrepresentations from the relevant officer.

Any remuneration, allowances or fees paid by the Council to an
independent person appointed to the panel must not exceed the level
of remuneration, allowances or fees payable to that independent
person in respect of that person’s role as an independent person

Appointments and dismissal of all other staff

(a)

The relevant Chief Officer or his/her nominee will appoint, may take
disciplinary action against and may dismiss all Deputy Chief Officers not
designated for Member appointment by the Chief Executive and all
other staff.

The Chief Executive is authorised to (a) establish, in consultation with the
Party Group Leaders, individual Appointment Panels based on the
requirements of the post; and (b) appoint, in consultation with the Leader and
Party Whips, Members to Appointment Panel.
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PART 5

A Members’ Code Of Conduct

Introduction and scope

1. You are an elected or voting co-opted member of the Royal Borough of
Greenwich. You must comply with this Code whenever you carry out the Royal
Borough’s business, and your business as an elected or co-opted member.

2. Where you act as the Royal Borough’s representative:

(a) onanother local authority body, you must comply with that body’s code
of conduct.

(b)  onany other body, you must comply with this Code, except to the
extent that it conflicts with any lawful obligations which that body is
subject to.

General principles
3. You must have regard to the following principles:

Selflessness: Holders of public office should act solely in terms of the
public interest.

Integrity: Holders of public office must avoid placing themselves under
any obligation to people or organisations that might try
inappropriately to influence them in their work. They should
not act or take decisions in order to gain financial or other
material benefits for themselves, their family, or their
friends. They must declare and resolve any interests and
relationships.

Objectivity: Holders of public office must act and take decisions
impartially, fairly and on merit, using the best evidence and
without discrimination or bias.

Accountability: Holders of public office are accountable to the public for
their decisions and actions and must submit themselves to

the scrutiny necessary to ensure this.
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Openness: Holders of public office should act and take decisions in an
open and transparent manner. Information should not be
withheld from the public unless there are clear and lawful
reasons for so doing.

Honesty: Holders of public office should be truthful.
Leadership: Holders of public office should exhibit these principles in
their own behaviour. They should actively promote and

robustly support the principles and be willing to challenge
poor behaviour wherever it occurs.

General conduct

You must treat others with respect.

You must not conduct yourself in a manner which could reasonably be regarded
as bringing the Royal Borough or your position into disrepute.

You must not bully any person.

You must not intimidate or attempt to intimidate any person who is or is likely
to be a complainant, a witness or be dealing with an investigation or
proceedings in relation to an allegation that a member (including yourself) has
failed to comply with this code of conduct.

You must not do anything which compromises or is likely to compromise the
impartiality of those who work for the Royal Borough or on its behalf.

You must not do anything which may cause the Royal Borough to breach the
Equality Act 2010.

Disclosing and accessing information

10.

You must not disclose information given to you in confidence, or information
which you believe or ought reasonably to know is confidential, except where:

(a)  youhave the consent of a person authorised to give it; or
(b)  youarerequired by law to disclose the information; or
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(c)  you disclose the information to a third party to obtain legal advice,
provided that the third party agrees not to disclose the information to any
other person; or

(d)  youdisclose the information reasonably, in the public interest, in good
faith and in compliance with the Royal Borough’s whistleblowing
procedure.

11.  Youmust not prevent another person from gaining access to information which
that person is legally entitled to.

Using the Council’s resources

12. Youmustactinaccordance with the Royal Borough’s reasonable requirements
when using or authorising others to use the Royal Borough’s resources. You
must not use those resources improperly for political purposes, including party
political purposes.

Making decisions

13.  When reaching decisions on any matter you must have regard to any relevant
advice provided to you by the chief executive, chief finance officer or monitoring
officer. Itis your responsibility to seek advice in good time should you have any
doubt as to the application of this Code.

Abusing your position as a councillor

14. You must not use or attempt to use your position to give or secure for yourself
or any other person an advantage or disadvantage.

Interests
Personal interests
15.  You have a personal interest where any business is likely to affect:

(a) you,or

(b)  arelevant person or arelevant body (where you are aware that they have
the interest);
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more than a majority of those in the ward you represent.

A relevant person means your spouse or civil partner, a person who you are
living with as husband and wife or as civil partners, or a person with whom you
have a close association.’

A relevant body means:

(a) anyorganisation, school governing body or outside committee or trust
which you are appointed to by the Royal Borough or by the Leader, or

(b)  any other voluntary organisation, school governing body or commercial
organisation where you are a management committee member, school
governor, trustee or director.

Financial interests

18.

You have afinancial interest where any business is likely to affect an interest in
the table below, and where the interest is:

(a)  yourinterest, or

(b)  theinterest of a relevant person or a relevant body (where you are aware
that they have the interest)

Financial interest Description

Employment Any employment, office, trade, profession or
vocation carried on for profit or gain.

This includes any clients of a consultancy firm to
which you have personally provided advice, or which
you know have benefited from your advice.

Sponsorship and Any payment or other financial benefit

election expenses (1) inrespectof any expenses incurred by you in
carrying out your duties as a member, or

(2)  towards your election expenses

made or provided in the 12 months before you
declared your interests on becoming a member

See the guidance in Annex 1

Page 260



Part 5

Codes and Protocols

Financial interest

Description

This excludes any payment or financial benefit from
the Royal Borough, but includes any payment or
financial benefit from a trade union.

Contracts

Any contract with the Royal Borough for works,
services or supplies which has not been fully
discharged.

This includes any contract with a body in which you,
or your spouse or civil partner or a person who you
are living with as husband and wife or as if you are civil
partners, has a beneficial interest

Land

Any beneficial interest in land in Royal Greenwich.

Licences

Any licence (alone or jointly with others) to occupy
land in Royal Greenwich for a month or longer.

Corporate tenancies

Any tenancy where (to your knowledge)

1 the landlord is the Royal Borough; and

2 the tenant is a body in which you, or your
spouse or civil partner or a person who you are
living with as husband and wife or as if you are
civil partners, has a beneficial interest.

Securities

Any beneficial interest in securities of a body which
(to your knowledge) has a place of business or land
in the Royal Borough; and either

(1)  the total nominal value of the securities
exceeds £25,000 or one hundredth of the total
issued share capital of that body; or

(2)  if the share capital of that body is of more than
one class, the total nominal value of the shares
of any one class in which you or your spouse or
civil partner or a person who you are living with
as husband and wife or as if you are civil
partners has a beneficial interest exceeding
one hundredth of the total issued share capital
of that class.

Gifts and hospitality

Any gift or hospitality with an estimated value of
£100 or more, and the name of the person who
provided it.
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Registering your interests
19. youmust give written notice to the monitoring officer:

(a) of any financial interest (except the financial interests of persons you
have a close association with and of relevant bodies) and

(b)  of the name of any relevant body and a brief description of its purpose

within 28 days of becoming a member, and within 28 days of any new or any
change to your interest.

Disclosing your interests

20. Ifyou are present at a meeting and you know you have a personal or financial
interest in any matter to be considered, you must disclose the existence and
nature of the interest at the start of the meeting, or when the interest
becomes apparent. You must continue to disclose the name of any relevant
body for six months after ceasing to be appointed to that body, or a director
of that body.

21. If you have a sensitive interest,® you need not disclose the nature of your
interest but merely the fact that you have an interest in the matter.

22. If you propose to make an executive decision in relation to a matter, then:

(a) if you have a have a personal interest in that matter, you must ensure
that the written statement of your decision records the existence and
nature of your interest; and

(b)  if you have a financial interest or a personal interest described in
paragraph 23, you must not make an executive decision or take any
steps in relation to the matter, except to enable it to be dealt with by
someone else.

Taking part in meetings

See paragraph 27
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If you are present at a meeting, you must leave the room and not take part in
any discussion or vote (unless you have obtained a dispensation) if

(a)  you have a financial interest in a matter to be considered, or
(b)  you have a personal interest in a matter to be considered, and your
interest would be affected financially, or by any approval, consent,

licence, permission or registration which the meeting will determine.

Paragraph 23 does not prevent you from speaking, answering questions or
giving evidence at the meeting, provided:

(a)  the public are also allowed to attend the meeting for the same purpose,
and;

(b)  you leave the room immediately after making representations,
answering questions or giving evidence and before any discussion.

Paragraph 23 does not apply where the matter concerns the Royal Borough'’s
functions in respect of:

(a) housing, provided the matter does not relate to a particular tenancy or
lease;

(b)  school meals or school transport and travelling expenses, provided the
matter does not relate to a particular school or child;

(c)  statutory sick pay;

(d) anallowance, payment or indemnity given to members;

(e)  anyceremonial honour given to members; and

(f) setting Council tax or a precept.

Paragraph 23 does not apply where the matter relates to the interests of a

person from whom you have received a gift or hospitality more than three
years before the date of the meeting.
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Sensitive interests

27. Where the nature of your interest is such that you and the monitoring officer
consider that disclosure of the details could lead to you, or a person
connected with you, being subject to violence or intimidation:

(a)  you need not disclose your interest at a meeting but merely the fact
that you have an interest in the matter concerned; and

(b)  copies of the register that are made available for inspection, and any
published version of the register, will not include details of your interest
(but may state that you have an interest the details of which are
withheld under this paragraph.

Dispensations !

28. The Standards Committee, or Chief Executive in cases of urgency, may grant a
dispensation if, after having had regard to all relevant circumstances, it:

(a)  considers that without the dispensation the number of persons
prohibited from participating in any particular business would be so
great a proportion of the body transacting the business as to impede
the transaction of the business;

(b)  considers that without the dispensation the representation of different
political groups on the body transacting any particular business would
be so upset as to alter the likely outcome of any vote relating to the
business;

1 See the dispensation request form in Annex 2
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Annex 1
Close association

In deciding whether you may have a close association with someone who is likely to be
affected by a decision, you should consider the following guidance.

Guidance

You have a close association with someone who you are in either regular or irregular
contact with over a period of time.

This would be more than an acquaintance - someone who a reasonable member of the
public might think you would be prepared to favour or disadvantage when discussing a
matter that affects them because of your connection with them.

It may be a friend, a colleague, a business associate or someone who you know
through general social contacts.

You should consider the following questions when deciding whether a close
association exists:

J How often do you meet?

. Where do you meet?

. Do you regularly attend the same social events?

J Do you know each other’s families?

. Do you visit one another’s homes?

J Do you have regular business dealings?

. Do you work for or are involved with the same organisation?
J Are you close or connected in other ways?

This is not an exhaustive list. Itis the cumulative evidence of these factors and others
like them that will establish a close association.
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Annex 2
DISPENSATION REQUEST
If you need any help completing this form please contact the Director of Legal & HR

Your name

The meeting, agenda item number and report
title for which you seek a dispensation

Details of your interest in that matter

Date of the meeting or the period (up to 4
years) for which you are seeking a dispensation

Are you seeking a dispensation to take partin

any discussion Yes /No
Are you seeking a dispensation to take partin
any vote Yes/No

REASON(S) FOR DISPENSATION

Without the dispensation the number of
persons unable to participate in the transaction
of business would be so great as toimpede the
transaction of the business (the Chief Executive
may grant a dispensation in these
circumstances)

Without the dispensation the representation of
different political groups would be affected so
as to alter the likely outcome of any vote

Signed: Dated:

DECISION:

Dispensation Given: YES/NO  LENGTH OF DISPENSATION: .....oocvvuvvveieiecreeresieenes
D= | o

SIBNEA ..o Chief Executive/Chair, Standards
Committe
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B Officers’ Code of Conduct

Preamble:

Nothing in the following is intended to contradict any provision of the ‘Whistle-
blowing’ legislation. The Royal Borough has a Whistleblowing Policy which may be
relevant depending upon the circumstances of the case.

This Code of Conduct applies to everyone who is employed by the Royal Borough so
that they know what is expected of them and are treated fairly. As a valued and
trusted employee, it is crucial that you understand the importance of adhering to
the standards of conduct set out in the code (and any related policies and
departmental rules). A breach of these standards could lead to disciplinary action. A
serious, or repeated breach, may result in dismissal from the Royal Borough.

Compliance with the code is an explicit requirement within the conditions of
employment of all Royal Borough of Greenwich employees (except school-based
employees where separate arrangements are in place). It must be noted that trade
union officials are employees of the Royal Borough therefore these standards apply
to trade union officials. The matters covered in this code are comprehensive but are
not to be considered as being an exhaustive list. Employees should assume that
conduct or actions which are not specified but which are similar to those described
or relate to similar standards and principles to those set out in the code are also
covered. This code should be complementary to any specific departmental
procedures or standards of conduct. Similarly, employees who are required to
maintain professional registration as a condition of their employment are also
bound by standards of professional conduct.

1. General

1.1 Any employee who fails to observe the Royal Borough’s or their own
departmental rules of conduct or in any other way commits a breach of
discipline will be liable to disciplinary action. Such action will be taken in

accordance with the Procedure for Managing Discipline.

Examples of general rules are provided at (1.2) below and examples of gross
misconduct at (1.3) below.

1.2 Examples of general rules
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All employees must be aware that the Royal Borough of Greenwich exists
primarily to serve the public. They must always be courteous to the public.
Employees must carry out their duties in a conscientious manner and must
not wilfully neglect their duties nor cause any waste of time and/or
productivity.

Employees must not be absent from work without leave and/or a manager’s
authority without providing their line manager with a reasonable
explanation for their absences.

Employees must not fail to attend disciplinary/grievance investigatory
meetings and/or Occupational Health appointments when instructed to do
so. If an employee is unable to attend, they must provide their line manager
with a reasonable explanation for their absence in advance of the
meeting/appointment.

All employees must comply with legitimate instructions, and/or procedures
and/or codes of conduct.

Employees must not unlawfully discriminate in contravention of the Equality
Act 2010, nor discriminate in contravention of the Royal Borough’s
equality/diversity policy, against any person with whom they come into
contact in carrying out their work, e.g. on the grounds of age, disability,
gender reassignment, marriage & civil partnership, pregnancy & maternity,
race, religion & belief sex (gender) and sexual orientation. This rule applies
equally to bullying, harassment and victimisation.

Employees must not bully any person with whom they come into contactin
carrying out their work. Allegations of bullying will be investigated in line
with the Borough’s Dignity and Respect at Work procedure.*

Employees must not undertake any acts within or outside the workplace that
conflict with their specific job role/purpose, bring the Royal Borough into
disrepute and/or render them unacceptable to the Royal Borough such as
destroying trust and confidence between them and the Royal Borough (e.g.
domestic violence).

Employees must not accept any bribe and/or indulge in any corrupt and/or
improper practice.
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Employees must not abuse any position of authority and/or improperly use
or attempt to use their official position for their private advantage, and/or
for the private advantage of any other person.

Employees must not indulge in betting or gaming for profit on official Royal
Borough premises. This will not include traditional pursuits such as National
Lottery syndicates or sweepstakes for sporting events, providing there is no
profit accrued by the organiser.

Employees must not lend money to another member of staff at a rate of
interest and/or borrow money from a junior member of staff and/or attempt
to borrow money from individuals or organisations with whom they have
come into contact through their official duties.

Employees must not indulge in private trading nor canvass for trade for any
business and/or other venture on official Royal Borough premises unless
specifically authorised by the Royal Borough.

Employees must not inappropriately and without authority release any
information concerned with the Royal Borough’s affairs to the press and/or
public, or by way of books or articles or to any organisation including one
that is funded by the Royal Borough. Employees must adhere to the Royal
Borough’s code that covers this issue.

Employees must not falsify, and/or destroy and/or otherwise alter any
document, timesheet, etc. to gain benefit and/or financial advantage for
themselves and/or others.

Unless specifically authorised by the Royal Borough, employees must not
seek to obtain or accept loans of any kind (monies or articles) from clients or
contractors with whom the employee comes into contact through work or
users of Royal Borough services.

Employees must not take control over clients’ financial affairs such as
acquiring Power of Attorney unless specifically authorised by the Royal
Borough.

Employees who are under investigation by the Police in relation to an

allegation that they have committed a criminal act, and/or who have
accepted a caution and/or have been charged in a criminal case, must
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1.2.22
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1.2.24
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disclose this to the Royal Borough, via their line manager, at all times
without delay.

Employees must not engage in unauthorised employment during hours
when contracted to work for the Royal Borough, nor engage in employment
during off-duty hours that is detrimental either to the post holder's ability to
carry out their duties or to the interests and/or reputation of the Royal

Borough or which results in them working excessive hours and placing
themselves and/or service users at risk. The employee must inform the Royal
Borough of any other work that they do which, when added to their Royal
Borough working hours would take their total working hours above 48 hours
per week.

Employees above spinal column point 28 must devote their whole-time
service to the work of the Royal Borough. Such staff must not engage in any
other business, and/or take up any other employment and/or appointment
without the express written consent of their manager.

Employees must observe confidentiality of personal information relating to
others in compliance with the Data Protection legislation and the General
Data Protection Regulations (GDPR).

Employees must not misuse the Royal Borough’s communications or
information systems. (The Royal Borough monitors the use of its
communications systems to detect misuse. Any unauthorised expenditure
incurred will be deducted from the employee’s pay.)

Employees must not incur any unauthorised expense for which the Royal
Borough is liable (e.g. costs for consultants’ services over and above those
allowed under Standing Orders or by specific Committee decision).

Employees must show due respect for the Royal Borough’s property,
equipment, machinery, transport etc. No employee shall wilfully cause any
waste, loss or damage to the property of the Royal Borough or remove it
without authority or use it in any manner other than that prescribed or
authorised.

In respect of work-related matters, including disciplinary, grievance or
capability, unless specifically authorised, employees must not bring any
complaint or make any representation or personal appeal, written or oral,
directly or indirectly, to the Leader, Chief Executive, or individual Members
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of the Royal Borough. (Work related matters can be handled in accordance
with the Royal Borough’s relevant policies and procedures.)

Employees must adhere to working time arrangements such as flexitime
arrangements, and observe punctuality when reporting for duty, including
adherence to core time (unless permitted to do otherwise). An employee
who is unable to comply with the arrangements must notify the appropriate
person as soon as is practicable, and explain the reason for lateness etc.

Employees unable to report for duty because of sickness must comply with
the requirements for notification of sickness absence, and the submission of
medical certificates (as appropriate) in accordance with the appropriate
scheme of conditions of service or departmental rules.

Employees must observe the provisions of the Royal Borough’s Policy on
Smoking and must not smoke in any Royal Borough premises or vehicles (if
you would like more information or need help or support to help you stop
smoking please refer to the Occupational Health Service page on the HR
Intranet). This clause applies equally to the use of electronic cigarettes or
similar alternatives.

Employees must observe Safety Rules and Codes of Practice for Safety and
use appropriate safety clothing and equipment

The Royal Borough has a ‘zero-tolerance’ approach to alcohol and drugs at
work. Therefore, no employee should be under the influence of alcohol or
drugs to a degree that causes an inability to perform work satisfactorily or
safely. Employees must observe the provisions of the Royal Borough’s
Alcohol and Drugs Policy, and (where this exists) their departmental alcohol

policy.

Employees are required to present a professional image at work at all times.
Where your role involves or may involve attendance at formal meetings or
contact with internal or external customers you are expected to present a
professional image. Employees may follow the traditions of their ethnic
/cultural /religious background provided they are safe and appropriate to
the job. Where uniform or protective clothing has been issued employees
are required to wear these. Every employee whilst at work is expected to
observe the Royal Borough’s or their departmental dress codes where
applicable.

Employees must not be insubordinate to management.
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Employees must not display aggressive or offensive behaviour towards any
colleague, which causes alarm or distress and/or is likely to cause alarm or
distress to that person and/or any other person.

In order to be able to practice, employees in roles requiring professional
registration to practice are required to maintain their professional
registration through payment of fees and re-registering within the required
timescales determined by the relevant professional body. Therefore,

evidence of ongoing registration is required and must be provided upon
request. Failure to maintain registration may result in disciplinary action

being taken against the employee.

Examples of Gross Misconduct

An explanation of ‘gross misconduct’ is provided in the Procedure for
Managing Discipline.

Examples of offences, which will be regarded as gross misconduct, are as
follows :-

Employees must not display gross insubordination to management

Employees must not display blatant and persistent refusal to obey
reasonable and proper instruction/s.

Employee must not be regularly and/or continually absent from work
without leave and/or a manager’s authority without providing their line
manager with a reasonable explanation for their absences.

Employees must not commit serious or wilful breaches of safety rules in such
a way that the individual endangers himself/herself or others and/or
including deliberate neglect and/or damage and/or misuse of safety
equipment.

Employees must not publicly promote ideas that contravene the Royal
Borough’s Equal Opportunities Policy, e.g. inciting racial hatred in a public

place.

The Royal Borough has a ‘zero-tolerance’ approach to alcohol and drugs at
work. Employees must not be under the influence of alcohol or drugs to such
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a degree that the individual is a danger to himself/herself and/or to others
and/or a hindrance or threat to others.

Employees must not accept bribes or attempt to bribe and/or indulge in
other corrupt and/or dishonest practices.

Employees must not falsify documents and/or withhold relevant and
essential information for financial and/or other personal gain and/or for the
gain of other persons.

Employees must not commit theft and/or cause malicious damage to
property and/or assets belonging to the Royal Borough, its Members,
members of staff or the public.

Employees must not accept or seek to obtain loans of any kind (monies or
articles) from clients and/or users of Royal Borough services without specific
authority from the Royal Borough.

Employees must not accept or give ‘gifts and/or hospitality’ contrary to the
Royal Borough’s provisions.

During the recruitment process, applicants must disclose details of any
criminal record(s), caution(s) etc. or charge(s) pending where required to do
So.

During employment employees who are under investigation by the Police in
relation to an allegation that they have committed a criminal act and/or who
have accepted a caution and/or have been charged in a criminal case, must
disclose this to the Royal Borough, via their line manager, at all times,
without delay.

Employees must not indulge in inappropriate use of communications and/or
information systems, whether computerised or manual, for purposes that
seriously conflict with Royal Borough policy. (The Royal Borough monitors its
communications facilities to detect misuse and reserves the right to reclaim
from the employee any costs incurred.)

Employees must not indulge in physical assault or fighting. In this context,
physical assault or fighting shall be interpreted as the actual delivery of a
blow or blows in any form as an attack on another person or any other sort
of violence or aggression on another person that could result in injury.
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Employees must not wilfully and seriously discriminate against any person
with whom the employee comes into contact in carrying out their work, in
contravention of the Equality Act 2010 and/or the Royal Borough’s
equality/diversity policy e.g. on the grounds of protected characteristics as
outlined in the Equality Act 2010: age, disability, gender reassignment,
marriage & civil partnership, pregnancy & maternity, race, religion & belief
sex (gender) and sexual orientation. This rule applies equally to harassment
and victimisation.

Employees must not wilfully and seriously use racist and/or sexist and/or
homophobic language and/or use discriminatory language relating to any of

the protected characteristics outlined in the Equality Act 2010, towards
and/or in reference to any colleague and/or member of the public which is
liable to cause harassment and/or offence and/or distress.

Employees must not administer corporal punishment and/or seriously ill-
treat in any way any person within the care of, or dealt with by, the Royal
Borough.

Employees must not publicly perpetrate a serious malicious falsehood
against the Royal Borough and/or participate in such an act, i.e. seek to
seriously damage the Royal Borough’s reputation without reasonable cause.

Employees must not use their personal communication or information
systems, including Social Media, in an inappropriate manner such as to
seriously conflict with Royal Borough policy and destroy trust and confidence
between themselves and the Royal Borough.

Employees must always comply with the arrangements applicable to the
political restriction legislation.

Employees must not commit a criminal offence outside or within the working
environment that makes the employee unsuitable for their job role/purpose
or for remaining in the Royal Borough’s employ, including, but not restricted
to, those related to domestic violence.

Employees must not conduct their role in a manner that is in contravention
with statutory regulations and guidance applicable role.
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Employees must not use their position, regulatory and investigatory power,
access to the system to obtain or provide information that has not been
requested through a formal process or to undertake a ‘fishing exercise’ or
obtain and issue information that contravenes the Data Protection Act.

Employees must not record hearings and meetings including informal
meetings and adjournments between meetings and hearings.

In order to be able to practice, employees in roles requiring professional
registration to practice are required to maintain their professional
registration through payment of fees and re-registering within the required
timescales determined by the relevant professional body. Therefore,
evidence of ongoing registration is required and must be provided upon
request. A failure to maintain registration that results in the employee being

unable to undertake their role would amount to a breach of contract and/or
a fundamental breach of statutory requirements. This will be regarded as
gross misconduct.

The above list of examples is neither exclusive nor exhaustive.

* Examples of bullying and harassment, as referred to in the Dignity and Respect at
Work Policy, paragraphs 2.7 and 4, are as follows:

Physical conduct ranging from unwelcome touching to serious assault
Conduct such as “banter”, flirting etc. which continues after the recipient has
made it clear that behaviour is unacceptable to him/her (although a single
incident can be harassment)

Ridicule, unwanted nicknames, obscene gestures, demeaning comments
about a person’s appearance

Remarks related to a protected characteristic

Something intended as a “joke” that may offend another person.

Excluding someone at work, including isolation or non-cooperation at work
Excluding someone from social activities

Cyberbullying, harassment or victimisation that takes place on blogs, email
or social networking sites e.g. Facebook and Twitter.

Allegations of bullying, harassment and/or victimisation will be investigated in line
with the Borough’s Procedure for Managing Discipline and the Dignity and Respect
at Work Policy.
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C Councillor/Officer Protocol

Background

The Parliamentary Committee on Standards in Public Life, in its third report
“Standards of Conduct in Local Government” (July 1997) commented that “No
Local Authority can function properly without a good relationship between its
Councillors and its Officers”. A particular concern was the potential for harm
if the normal professional relationship between Councillors and Officers
became unsatisfactory by being either too close or combative.

The Parliamentary Committee consequently recommended that authorities
draw up a statement or “Protocol” to set out principles and give guidance
concerning the working relationships between Councillors and Officers of the
Authority, having regard to their different roles. This document aims to do
that. It supplements the separate Code of Conduct for Councillors and the
Code for Officers of the Council.

This Protocol has been agreed by the Full Council following consideration and
recommendation by the former Probity and Conduct Panel.

General Principles of Conduct

The following general principles of conduct are based on principles which
have been agreed by Parliament, and which underpin the more detailed and
binding requirements set out in the Code of Conduct for Councillors. They in
turn embody principles initially identified by the Parliamentary Committee on
Standards in Public Life (often referred to the Nolan Principles) and as such
are a succinct summary of principles which are expected to be observed by
Councillors and Officers alike.

Selflessness: Holders of public office should act solely in terms of the
public interest.

Integrity: Holders of public office must avoid placing themselves under
any obligation to people or organisations that might try
inappropriately to influence them in their work. They should
not act or take decisions in order to gain financial or other
material benefits for themselves, their family, or their
friends. They must declare and resolve any interests and
relationships.
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Holders of public office must act and take decisions
impartially, fairly and on merit, using the best evidence and
without discrimination or bias.

Holders of public office are accountable to the public for
their decisions and actions and must submit themselves to
the scrutiny necessary to ensure this.

Holders of public office should act and take decisions in an
open and transparent manner. Information should not be
withheld from the public unless there are clear and lawful
reasons for so doing.

Holders of public office should be truthful.

Holders of public office should exhibit these principles in
their own behaviour. They should actively promote and
robustly support the principles and be willing to challenge
poor behaviour wherever it occurs.

The Roles of Councillors and Officers

Understanding and having respect for each other’s roles is fundamental to
successful and effective working relationships.

Councillors

Councillors have a number of different roles as follows:

e  Politician — belonging to a political group, and supporting the policies
and political values of that group

e  Policy Maker — Councillors have personal and collective responsibilities
for the Council’s activities. They set the direction of the Council; are
responsible for ensuring that adequate management arrangements are
in place; develop and allocate the Council’s physical, financial and
human resources and monitor the performance and effectiveness of the

organisation.

e Community Representative/Community Leader — Councillors interpret
and express the wishes of the electorate and are accountable for
determining local authority service priorities, the allocation of resources
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and the ultimate performance of the Council. As democratically elected
community representatives, they scrutinise and monitor the quality of
Council and NHS services, and can influence other statutory agencies,
business and voluntary organisations to meet the needs of their
community.

Ward Representative — councillors have a duty to represent the
interests of their ward and all their constituents.

Representative of the Council — on outside bodies ranging from local
authority associations and joint committees to local charities and trusts;
the role varies from representing the Council’s views to acting
according to individual judgement. Councillors should behave and
conduct themselves in a way which is consistent with the General
Principles of Conduct (section 2 of this document) in their work with
and on behalf of other organisations as well as in carrying out their
Council duties.

Councillors, collectively, have a role to:

Determine vision and values, and ensure staff commitment and
motivation.

Ensure standards are properly established and monitored.

Link service and corporate objectives.

Ensure council policies and service planning are based on community
needs and priorities.

Develop and support the authority’s links and relationships with other
local agencies and organisations in order to promote the interests of
the Borough and its residents.

Ensure that public funds are used efficiently and properly to meet
community needs.

Ensure that the Council carries out its statutory duties and fulfils its
legal obligations.
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Officers

Officers of the Council have, in broad terms, the following main roles:

o Developing and recommending policy proposals as well as being
implementers of policy.

o Assisting in initiating policy and management proposals, in conjunction
with the relevant Cabinet Members or leading Councillors.

o Managing the services for which the Council has given them

responsibility. They are responsible for the efficiency and effectiveness
of those services and for proper professional/managerial practice in
discharging their duties and taking decisions, within agreed policy.

o Providing professional/managerial advice to the Council, the Cabinet,
Committees, Councillors and the public in respect of council services.

o Ensuring that the Council acts in a lawful way.

o Delivering services in accordance with Council policies and service

standards and values.
Working Relationships
Councillors can expect officers to:

o Behave and conduct themselves in a way consistent with the General
Principles of Conduct (see Section 2 of this document), to comply with
the provisions of the Officer Code of Conduct (when introduced), and to
maintain the highest standards of integrity including acting impartially
and declaring, and where appropriate not participating in matters,
when they have a personal or private interest.

o Maintain confidentiality.

o Perform their duties effectively and efficiently.

o Behave in a ‘professional’ manner.

o Be politically impartial in carrying out their Council duties.

o Provide readily available non-confidential information on request.

o Be helpful to councillors and respect their roles.

o Be pro-active in informing councillors of matters coming to their
knowledge which are likely to affect the residents of the ward that they
represent.

o Observe the Council’s consultation, public participation, open

government, equal opportunities and other relevant policies in carrying
out their duties, and ensure such policies are incorporated in all Council
activities as appropriate.
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Officers can expect Councillors to:

o Behave and conduct themselves in a way consistent with the General
Principles of conduct (see Section 2 of this document), to comply with
the provisions of the Councillor Code of Conduct, and to maintain the
highest standards of integrity in serving the public interest.

o Respect and understand the requirement upon officers to serve the
Council as a whole in an impartial and non-political manner.

o Promote respect for the role of officers.

o Make any criticism of reports or of actions taken by officersin a

constructive manner and not criticise their behaviour or competence in
any public forum where the officer has no ability to defend themself.

Councillors and Officers — The Local Authority

Although the Council may be ‘controlled’ by a political group, i.e. have a
majority of Councillors elected on the basis of a political party ideology or
manifesto, it is an independent statutory body which is responsible for serving
the interests of the local community as a whole. Therefore, although
Councillors may have regard to the views of their party colleagues in setting
policies and making decisions, their first responsibility for which they are
individually accountable is to act in the interests of the local community.
Similarly an officer’s first duty is to the Council as a whole and not to an
individual Councillor or to a political or other group of Councillors.

All officers (except political assistants if such appointments are made in the
future) are required to observe political neutrality in carrying out their duties
—they serve the council as a whole and whilst they are required to implement
and act in accordance with council policies and decisions, must not act in a
party political manner in carrying out their duties.

Politically Restricted Posts

The Local Government and Housing Act 1989 restricts the political activities of
officers holding “politically restricted” posts. It prohibits such officers from
being councillors in another local authority, and from carrying out certain
political activities such as canvassing. This normally includes posts which have
been so designated by the Council and whoregularly advise Members or speak
to the media on behalf of the Council. Also, the Local Government Act 1972
prevents officers for standing for election as Greenwich councillors.
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At Meetings

Officers and Councillors will most frequently come into contact with each
other at the variety of meetings held to conduct the Council’s business. The
respective roles of the participants may vary according to the purpose of the
meeting and therefore their relationship to each other will also vary. For
example, some meetings will be formal and be conducted in accordance with
legal requirements and rules set out in the Council’s Standing Orders. In such
cases officers will represent their department, answer detailed questions and
provide appropriate advice. Other types of meetings may be more informal
with officers able to participate to a greater extent, joining in the debate and
contributing their own comments. It is the responsibility of the Chair of a
meeting to ensure that it is conducted in an appropriate format and manner,
and that acceptable standards of etiquette and behaviour are maintained.

At all times Officers and Councillors should show respect to one another.
Although Councillors are entitled to question Officers at meetings and require
them to justify their actions, any criticism should be constructive and well
founded. Officers should have the opportunity to explain what appears to be
a performance failure or inconsistency. Officers should present information
at meetings in an impartial and constructive manner.

Whenever a public meeting is organised to consider a local issue, all the
Councillors representing the ward(s) affected should, as a matter of course,
be invited to attend the meeting. Similarly, whenever the Council undertakes
any form of consultative exercise on a local issue, the Ward Members should
be notified at the outset of the exercise.

Local authorities are often invited and in some instances have a right to be
represented on other bodies, both statutory and voluntary. These may be
executive, influential or advisory bodies and may involve agency
arrangements. The role to be exercised by the Council’s representatives may
be to represent the collective view of the local authority or to act according to
individual judgement.

Councillors may also have to represent the Council at meetings with outside
organisations where they may be negotiating or putting forward the Council’s
views. Councillors should bear in mind that council decisions may only be
made by Cabinet, by committees or by officers who have delegated authority,
and a councillor at a meeting with an outside body as a representative of the
council may need to make this clear in their dealings with that body. Officers
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may need to attend to provide professional/ managerial advice to Councillor
representatives and may also be asked to provide appropriate briefings.

Working Arrangements

Councillors with Special Responsibilities

Some councillors have special responsibilities on behalf of the Council; for
example the Mayor, Leader of the Council, Deputy Leader, Cabinet Members,
Chair of Overview and Scrutiny Committee, other Committee Chairs and Party
Group Leaders. Such councillors are likely to receive particular support from
the Council or have greater access to officers but they should not seek to use
their office, nor council officers, to by-pass recognised systems of working.
Similarly Council officers should not use their working relationships with
senior Councillors to their own personal advantage.

Political Guidance and Officer Recommendations

Directors and Heads of Service are likely to develop a close working
relationship with their relevant Cabinet Member. They will need to meet
regularly to discuss current issues, policy and budget matters, service delivery,
and reports to be prepared. Officers also will often require political guidance
in framing proposals. However, when officers write committee reports for
Member-decision they have a duty to give advice on the basis of their
professional and management expertise and in accordance with any relevant
professional codes of conduct. The integrity and political neutrality of officers
must be respected and Councillors should not seek to influence or require
officers to present reports in a politically biased way, withhold information or
make recommendations that they cannot support.

Statutory Officer Duties

In some situations an officer will be under a duty to submit a report on a
particular matter. In particular the Head of Paid Service (Chief Executive) has
a duty to report to the authority, where appropriate, on her proposals relating
to:

o the manner in which the authority’s functions are co-ordinated;

o the number and grades of staff required by the authority to carry out its
functions;

o the organisation of the authority’s staff; and

o the appointment and proper management of the authority’s staff.
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(Note: Officer Employment procedures, including provisions in relation to the
appointment and dismissal of Chief Officers and other staff, and disciplinary
action, are specified in Council policy and procedure documents, and in the
Council’s Constitution).

The Monitoring Officer (Director of Legal & HR) has a duty to prepare a report
to the authority if at any time it appears to him that any proposal, decision or
omission by the authority, or one of its committees, sub-committees or officers
constitutes or may give rise to a contravention of any enactment, rule of law
or statutory code of practice, or maladministration. The Chief Finance Officer
(Director of Finance) has similar responsibilities in relation to the use and
stewardship of public finances.

Overview and Scrutiny

Councillors appointed to serve on the Council’s Overview and Scrutiny
Committee or a Scrutiny Panel have a responsibility to scrutinise and review
the discharge of the Council’s functions and the exercise of its powers,
including decisions made and actions taken, and to hold Cabinet Members
and Officers to account.

As well as having the right to see documents as described in paragraphs 6.7
and 6.8 and to be able to call for reports, the Overview and Scrutiny
Committee and Scrutiny Panels can require members of the Cabinet and/or
senior officers to attend before them to provide information in relation to
matters within their remit. It is the duty of those Members and Officers to
attend if so required. It is not anticipated that Officers below third tier level
will be called to give evidence, except in exceptional circumstances when
those Officers have specific technical knowledge or expertise. All requests
for Officer attendance must be made through the appropriate Chief Officer
or his/her nominated representative.

Access to information and advice

It can be helpful to councillors and officers alike for there to be direct
communication between councillors and officers at all levels. However,
councillors and officers alike must ensure that appropriate conventions are
observed in such contacts and not seek to use them to exert improper
influence. If a Councillor is aware that a request may be sensitive or complex,
he/she should refer the matter to the Chief Officer and avoid making the
request inappropriately to a junior officer. Similarly officers must not by-pass
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or use their access to councillors to lobby on specific issues or in a way that
could undermine normal management or supervisory arrangements. In case
of any doubt both the councillor and officer concerned have a responsibility
to ensure that the Chief Officer or a senior manager is aware of what is being
communicated.

Access to documents

Councillors have a statutory right to see documents relating to business to be
transacted at a public meeting of the Council, Cabinet, committee or sub-
committee. This includes background papers, and applies whether or not the
councillor is a member of that body. But this does not apply to drafts of
report, or to documents which disclose information relating to employees,
occupiers of Council property, applicants for grants and other services, the
care of children, contract and industrial relations negotiations, advice from
counsel, criminal investigations and other exempt and confidential
information.

Councillors have a common law right to see Council-held documents where
they can demonstrate a need to know. This means it must be reasonably
necessary for the councillor concerned to see the document in order to carry
out his or her duties as a councillor. Mere curiosity or desire is not sufficient -
the councillor has to demonstrate a need to know. The ‘need to know’ must
be decided by a Chief Officer (or Senior Officer with authority to act on
his/her behalf) following advice from the Director of Legal & HR and
Councillors who wish to request confidential information should normally do
so through the appropriate Chief Officer or Senior Manager.

Council Facilities

Councillors and Officers must comply with Council policies and procedures
relating to the use of Council facilities, including guidelines on appropriate
use. Councillors with special responsibilities and officers with particular needs
arising from their Council duties, may be provided with facilities which are not
ordinarily provided, for example, a mobile telephone, a lap top PC, authority
to use a Council account with a private service provider. In such
circumstances the individuals concerned must comply with any arrangements
or requests for information concerning the use of such facilities, by the
relevant chief officer or budget manager.

Communication and Publicity
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Publicity and other material issued by or on behalf of the Council must not be
party political. Publicity about individual councillors’ proposals, policies or
decisions should be relevant to their position within the Council, objective and
explanatory and should avoid personalisation of issues or personal image
making.

The period between the notice of an election and the election itself should
preclude “pro-active” publicity, in all its forms, of candidates and other
politicians involved in the election i.e. publicity initiated by the Council, not
arising in response to external events. “Pro-active” events arranged in this
period should not involve members likely to be standing for elections.
However it is appropriate for members holding key political or civic positions
to be able to comment to correct the factual position or in an emergency or
where there is a genuine need for a member level response to an important
event outside the Council’s control.

Where councillors wish to express political views, they should ensure that it is
clear their comments are made personally and do not necessarily represent
the views of the Council as a whole.

The Media

The Council’s press and public relations staff will provide support and
guidance to councillors in their dealings with the press and other media.
However, press and communications staff cannot be called upon to assist in
party political communications.

Councillors have freedom to contact and discuss issues with the media but
must have regard to their conduct relating to breaches of confidentiality and
the need to represent the Council’s best interests. It is also important that
councillors stress to reporters, when giving a personal view on an issue, that
their views may not reflect Council policy. Councillors who issue press
releases or make statements to the press or the general public or part of it,
without firstly seeking officer guidance may be personally liable if there are
subsequently claims made for defamation, or if another party acts on
incorrect information about a council decision or proposals given by a
councillor.

Bullying or Harassment

Bullying or harassment of officers or of councillors, including sexual and racial,
is unacceptable and any such complaints may be referred to the Chief
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Executive. Councillors and senior managers should be aware of how their
position of authority may impact on junior or inexperienced individuals.

(Workplace bullying has been described as ‘offensive, intimidating, malicious,
insulting or humiliating behaviour, abuse of power or authority which
attempts to undermine an individual or group of employees and which may
cause them to suffer stress’. Racial harassment has been defined as ‘offensive
conduct of a racial nature, or conduct based on race, which is offensive to the
recipient’. Sexual harassment has been defined as ‘unwanted conduct of a
sexual nature, or conduct based on sex, which is offensive to the recipient.’)

Vicarious Liability

The behaviour of councillors and officers could result in the Council being
vicariously liable for their actions.

Action/decisions made under delegated authority

Councillors who are Cabinet Members and Officers may have authority
delegated to them to make decisions or to act on the Council’s behalf. In such
cases the individual concerned must consider whether they have full and
sufficient information before taking a decision, and may need to consult
others: a councillor should ensure that they have the advice of the relevant
Chief Officers, and officers may need to consult the relevant Cabinet Member
on the proposed decision. When a decision is taken under delegated powers
the person to whom that authority has been delegated is personally
responsible and accountable for their actions.

In some cases authority delegated to an officer is on the basis that it is to be
exercised in consultation with the relevant Cabinet Member. Whilst, the
officer must have due regard to the comments of the Cabinet Member
concerned, he/she cannot be instructed on the decision by the Member and
will remain accountable for the action taken. However, if there is a
significant disagreement between the officer and the Cabinet Member the
matter will normally be referred to the appropriate Member-level body for
decision.

Chief Officers have delegated responsibility for the general management of
their department and the day-to-day delivery of services. They also have
powers and duties specifically delegated to them as well as a general
delegated authority for executive functions which are not identified in the
Council’s constitution as being reserved for Member-level decision. Within
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this framework decisions are frequently delegated below Chief Officer level.
While Officers will be sensitive to political guidance on how they exercise
their delegated authority and will always consider requests and comments by
Members, all delegated action must be in accordance with overall Council
policies and procedures or Cabinet or Committee decisions but not individual
Member instructions. Where Cabinet Members have authority to take
decisions individually under delegated powers, they must be taken formally,
based on officer reports and recorded and published in accordance with
Access to Information Procedures.

A Councillor who gives an undertaking or commitment to a third party in
excess of their powers of authority, may be personally liable in law for any
costs or damages incurred by the third party if they act on that undertaking or
commitment and it is not subsequently confirmed by the Council. An officer
who similarly wrongly advises or misleads a third party may be subject to the
Council’s disciplinary procedures.

Party Group Meetings

Senior officers can be called upon to provide advice to Party groups or leading
Members, and when doing so should act impartially and non-politically. This
requirement upon officers should be understood and respected by Members.
Party group meetings have no formal role in the Council’s management
arrangements - they are organised by Councillors, but may have officer
support as matters relevant to council business will be discussed and it is
appropriate for senior officers to be called upon to give advice, information
and answer questions on specific items. Senior Officers should give, if
requested, support and advice to Opposition Parties similar to that which they
would give to the Majority Party. Officers should respect arrangements for
confidentiality relating to party group meetings. Similarly Members should
respect the limit to which officers may go in contributing to party political
debate.

The following points should be clearly understood by councillors and officers
when officers attend party group meetings:

o officer attendance is at the request of the party group concerned;
officers do not have any rights to attend but when they do, they and
councillors, and other attendees should observe the same protocols
and formalities that would be expected at other meetings;
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o officer support must not extend beyond providing information and
advice on Council business. Officers must not be involved in advising on
matters concerning the organisation or business of political parties, and
should not be present when those matters are discussed;

o persons who are not councillors are not bound by the Code of Conduct,
including the provisions relating to declaration of interests and
confidentiality. Care should therefore be taken when officers provide
information and advice to party group meetings which include such
persons, since officers may not be able to provide the same level of
information and advice as they would to a councillor-only meeting;

° party group meetings form part of the preliminaries to Cabinet or
Council decision making. But they cannot make decisions on behalf of
the Cabinet or Council, and their decisions cannot be acted on as if they
were Cabinet or Council decisions;

o officer information and advice to party group meetings does not

substitute for their providing all necessary information and advice to
Cabinet or Council when the matter is discussed.

Personal and Social Relationships

It is important that Councillor and staff relationships are correct and
businesslike. There will be occasions when councillors and officers come into
contact outside of council business and in such circumstances professional
and personal matters must be kept separate.

Under their Code of Conduct, councillors are required to declare, when
relevant in considering business at council or committee meetings, any
private relationship with an officer which might be regarded as influencing
their actions. This includes family, business or close personal relationships.
Officers similarly should inform their manager of such relationships with a
councillor.

Members and Officers Personal Dealings with the Council

Councillors and Officers who are residents of the Borough will enjoy the same
entitlement as other residents to Council services. Where services are subject
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to administrative decisions, or specified eligibility criteria, or competitive
assessment, Councillors and Officers must not use their position or contacts
to influence decisions in which they have a private interest. For example, a
Councillor applying for planning permission or housing benefits should be
careful in speaking to Officers on their personal application in order to avoid
any suggestion of improper pressure. In some cases it may be appropriate for
a Councillor to employ a third party to act on his/her behalf in his/her dealings
with the Council. Similarly, an Officer must not lobby a Councillor, or use
his/her working relationship with any Councillor, to gain support or influence
any employment application or service delivery to his/her advantage.

An officer must not allow situations to develop in which there may be, or
appear to be, a conflict of interest between their responsibilities to the
Council and their personal and private concerns; or situations which could
create the impression that they may receive preferential treatment because
of their employment by the Council. To help avoid such situations, an officer
must declare any conflict of interest in writing to his/her chief officer, and as
appropriate in informal discussions with other officers or with councillors
must declare orally such a conflict when the matter concerned is discussed.
Officers must comply with procedures relating to such situations as may be
set out in the Officer Code of Conduct.

Because of their employment by the Council, officers who are borough
residents, in some circumstances may not be able to exercise rights which are
normally available to other borough residents, such as speaking at council
meetings under public participation procedures, or representing organisations
or groups of residents in their dealings with councillors or with the Council. In
cases of doubt the advice of the employee’s Chief Officer, or of the Chief
Executive, should be sought.

Complaints

Councillors have the right and a duty to criticise reports or the actions taken
by officers when they consider that acceptable standards have not been met,
but they should always:

o Avoid personal attacks on officers;

° Ensure that criticism is constructive and well-founded;

° Not seek to undermine respect for, or the role of, officers;

o Raise any complaint directly with the relevant Chief Officer; or with the
Chief Executive if still unsatisfied or if the complaint relates to a Chief
Officer;
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o Not seek to influence any disciplinary action which is the responsibility
of managers to take.
If a complaint is about the Chief Executive, it should be made to the

Monitoring Officer.

Complaints about councillors by officers arising from their council duties
should be made to the officer’s manager and referred to the Chief Officer.

Other Individuals who are Members of Council Bodies

Individuals who are not councillors nor officers but who are co-opted to serve
on Council Committees, or appointed to serve on partnership or liaison bodies
established by the Council, may have access to information and advice in
carrying out community duties which is not available to other members of the
public, and may have contact with senior councillors and officers. Such
individuals should comply with the principles of conduct and requirements
outlined in this protocol for maintaining proper and effective working
relationships with councillors and officers. Individuals may be appointed to
positions on council bodies because of their involvement in local voluntary,
community business or other organisations which have separate dealings with
the Council, and should not use their position on the Council, or information
gained through their service on council bodies, to improperly influence
decisions or gain advantage on behalf of their organisation.

Breaches of this Protocol

This protocol gives guidance as to the arrangements to promote effective
working relationships between councillors and officers having regard to the
standards of conduct expected (Section 2) and the different roles of members
and officers (Section 3). Individual minor breaches of etiquette are unlikely to
have significant implications apart from indicating a less than satisfactory
councillor /officer relationship which, if allowed to continue could eventually
be detrimental to the overall success of the Council. Major or persistent
breaches by officers should be dealt with under the Council’s disciplinary
procedures. Major or persistent breaches by councillors should be referred
the Chief Executive.

All complaints will be processed in accord with the Procedure agreed by full
Council. Initially, the Chief Executive will consult the Monitoring Officer on
whether the complaint appears to involve a breach of the Code of Conduct
and will inform the Group Leader of the Member complained against (or the
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Deputy Leader if the complaint concerns the Leader). If there is a potential
breach of the Code, a copy of the complaint will be sent to the Member
complained against unless the Chief Executive decides that this would
prejudice any investigation.

Generally, upon receipt of a complaint the Chief Executive will explore the
potential for an informal resolution in discussion with the relevant Group
Leader, or if the complaint involves them, the Deputy Group Leader. If the
matter is resolved informally, the complaint will not proceed further.
However, the Chief Executive may determine that an investigation is
warranted, and can appoint an investigator who will carry out an investigation
and write a report. This will then be considered by the Standards Committee
who may wish to hold a hearing into the matter.

If the Standards Committee decides, after consulting with the Independent
Peron, that a Member has failed to comply with the Code, the measures
available are:

e Recommendation that the Member make an apology to full Council, which
should address any matters specified by the Committee;

e Recommendationto Council that the Member be censured;

e Recommendation to the Member’s Group Leader (or in the case of un-
grouped Members, a recommendation to Council) that he/she be removed
from any or all Committees or Sub-Committees of the Council;

e Recommendation to the Leader of the Council that the Member be
removed from the Cabinet, or removed from any of their portfolio
responsibilities or from any other position of responsibility;

e Recommendation that the Member should be provided with training on
specific matters;

e Recommendation to Council that the Member be removed from any or all
outside body appointments to which they have been appointed or
nominated by the Council;

e Decision to exclude the Member from the Council’s offices or other
premises, with the exception of meeting rooms necessary for attending
Council, Committee and Sub-Committee meetings and constituent
surgeries.

e Anyother appropriate remedy including development or consultancy
support.

The Standards Committee’s decision, including a summary of its reasons and
any recommendations and comments, is published after the hearing.
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SECTION D
The Members Planning Code of Good Practice

Introduction

The aim of this code of good practice: to ensure that in the planning process there are no grounds for
suggesting that a decision has been biased, partial or not well founded in any way.

One of the key purposes of the planning system is to regulate the development and use of land in the public
interest. Your role as a Member of the Planning Authority is to make planning decisions openly, impartially,
with sound judgement and for justifiable reasons. You are also a democratically accountable decision-taker who
had been elected to provide and pursue policies. You are entitled to be predisposed to make planning decisions
in accordance with your political views and policies provided that you have considered all material
considerations and have given fair consideration to relevant points raised.

When the Code of Good Practice applies: this code applies to Members at all times when involving themselves
in the planning process. (This includes when taking part in the decision making meetings of the Council in
exercising the functions of the Planning Authority or when involved on less formal occasions, such as meetings
with officers or the public and consultative meetings). It applies as equally to planning enforcement matters or
site specific policy issues as it does to planning applications.

If you have any doubts about the application of this Code to your own circumstances you should seek advice
early, from the Monitoring Officer or one of his or her staff, and preferably well before any meeting takes
place.

1. Relationship to the Members’ Code of Conduct
. Do apply the rules Members’ Code of Conduct first, which must be always be complied with.

. Do then apply the rules in this Members’ Planning Code, which seek to explain and supplement the
Members’ Code of Conduct for the purposes of planning and development management. If you do not
abide by this Members’ Planning Code, you may put:

the Council at risk of proceedings on the legality or maladministration of the related decision; and

yourself at risk of either being named in a report made to the Standards Committee or Council or, if
the failure is also likely to be a breach of the Localism Act 2011, a complaint being made to the police
to consider criminal proceedings.

. Do be aware that, like the Members’ Code of Conduct, this Planning Code is a reflection and summary of
the law on decision making and not a direct replication of it. If in doubt, seek the advice of your
Monitoring Officer or their staff advising at the meeting.

2. Development Proposals and Interests under the Members’ Code
. Do disclose the existence and nature of your interest as required by your Members Code of Conduct.

. Do take into account when approaching a decision that the Principle of integrity is defined, by the
Committee on Standards in Public Life in 2013, in terms that “Holders of public office must avoid placing
themselves under any obligation to people or organisations that might try inappropriately to influence them
in their work. They should not act or take decisions in order to gain financial or other material benefits for
themselves, their family, or their friends. They must declare and resolve any interests and relationships”. It
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is therefore advisable that you:

- Don’tseek or accept any preferential treatment, or place yourself in a position that could lead the public
to think you are receiving preferential treatment, because of your position as a councillor. This would
include, where you have a disclosable or other personal conflict of interest in a proposal, using your
position to discuss that proposal with officers or Members when other members of the public would
not have the same opportunity to do so.

- Do note that you are not prevented from seeking to explain and justify a proposal in which you may
have a conflict of interest to an appropriate officer, in person or in writing, but that the Members’ Code
of Conduct places additional limitations on you in representing that proposal than any other member of
the public.

- Do notify the Monitoring Officer in writing where it is clear to you that you have a financial interest or
personal interest and note that: where you, a relative, or a person with whom you have a close
association submits a planning application:

you should send the notification no later than submission of that application where you can;

the proposal will always be reported to the Committee as a main item and not dealt with by officers
under delegated powers;

you must not get involved in the processing of the application; and

it is advisable that you employ an agent to act on your behalf in respect of the proposal when dealing
with officers and in public speaking at Committee.

3. Fettering Discretion in the Planning Process
(natural justice, predisposition and predetermination)

Don’t fetter your discretion and therefore your ability to participate in planning decision making at this
Council by approaching the decision with a closed mind. Fettering your discretion in this way and taking part
in the decision will put the Council at risk of a finding of maladministration and of legal proceedings on the
grounds of bias, pre-determination or a failure to take into account all of the factors enabling the proposal
to be considered on its merits.

Do be aware that in your role as an elected Member you are entitled, and are often expected, to have
expressed views on planning issues and that these comments have an added measure of protection under
the law. Your prior observations, apparent favouring or objections in respect of a particular outcome will
not on their own normally suffice to make a decision unlawful and have it quashed, but you must never
come to make a decision with a closed mind.

Do keep at the front of your mind that, when you come to make the decision, you

- must keep an open mind and hear all of the evidence before you, both the officers’ presentation of the
facts and their advice and the arguments from all sides;

- are not required to cast aside views on planning policy you held when seeking election or when
otherwise acting as a Member, in giving fair consideration to points raised;

- areonly entitled to take account a material consideration and must disregard considerations irrelevant
to the question and legal context at hand; and

- are to come to a decision after giving what you feel is the right weight to those material considerations.

Do be aware that you can be biased where the Council is the landowner, developer or applicant
and you have acted as, or could be perceived as being, a chief advocate for the proposal. (This is
more than a matter of membership of both the proposing and planning determination committees,
but that through your significant personal involvement in preparing or advocating the proposal you
will be, or perceived by the public as being, no longer able to act impartially or to determine the
proposal purely on its planning merits.)
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Do consider yourself able to take part in the debate on a proposal when acting as part of a consultee
body, provided:

- the proposal does not substantially effect the well being or financial standing of the consultee
body;

- you make it clear to the consultee body that:
your views are expressed on the limited information before you only;

you must reserve judgement and the independence to make up your own mind on each
separate proposal, based on your overriding duty to the whole community and not just to the
people in that area, ward or parish, as and when it comes before the Committee and you
hear all of the relevant information;

you will not in any way commit yourself as to how you or others may vote when the proposal
comes before the Committee; and

you disclose the personal interest regarding your membership or role when the Committee
comes to consider the proposal.

Do explain that you do not intend to speak and vote as a member of the Committee because you will be
perceived as having judged (or you reserve the right to judge) the matter elsewhere, so that this may be
recorded in the minutes. (Use the disclosure form provided for disclosing interests.)

Do take the opportunity to exercise your separate speaking rights as a Ward Member (where this is granted
by the Council’s standing orders or by the consent from the Chair and Committee) where you have
represented your views or those of local electors and fettered your discretion, but do not have a disclosable
or other personal conflict of interest. Where you do:

- advise the proper officer or Chair that you wish to speak in this capacity before
commencement of the item;

- remove yourself from the seating area for members of the Committee for the duration of that item; and
- ensure that your actions are recorded

in accordance with the Council’s committee procedures.

Contact with Applicants, Developers and Objectors
Do refer those who approach you for planning, procedural or technical advice to officers.

Don’t agree to any formal meeting with applicants, developers or groups of objectors where you can avoid
it. Where you feel that a formal meeting would be useful in clarifying the issues, you should seek to arrange
that meeting yourself through a request to the Assistant Head of Planning & Building Control to organise it.
The officer(s) will then ensure that those present at the meeting are advised from the start that the
discussions will not bind the Council to any particular course of action, that the meeting is properly recorded
on the application file and the record of the meeting is disclosed when the application is considered by the
Committee.

Do otherwise:

follow the rules on lobbying;
consider whether or not it would be prudent in the circumstances to make notes when contacted; and

report to the Assistant Head of Planning & Building Control any significant contact with the applicant
and other parties, explaining the nature and purpose of the contacts and your involvement in them, and
ensure that this is recorded on the planning file.
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In addition in respect of presentations by applicants/developers:

Don’t attend a planning presentation without requesting an officer to be present.
Do ask relevant questions for the purposes of clarifying your understanding of the proposals.

Do remember that the presentation is not part of the formal process of debate and determination of any
subsequent application, this will be carried out by the appropriate Committee of the planning authority.

Do be aware that a presentation is a form of lobbying and, whilst you may express any view on the merits
or otherwise of the proposal presented, you should never state how you or other Members would intend
to vote at a committee.

Lobbying of Councillors

Do explain to those lobbying or attempting to lobby you that, whilst you can listen to what is said, it may
subsequently prejudice your impartiality, and therefore your ability to participate in the Committee’s
decision making, to express an intention to vote one way or another or such a firm point of view that it
amounts to the same thing.

Do remember that your overriding duty is to the whole community not just to the people or body with a
particular interest or area and, taking account of the need to make decisions impartially, that you should
not improperly favour, or appear to improperly favour, any person, company, group or locality.

Don’t accept gifts or hospitality from any person involved in or affected by a planning proposal. If a degree
of hospitality is entirely unavoidable, ensure it is of a minimum, its acceptance is declared as soon as
possible, including its addition to your register of interests where relevant.

Do copy or pass on any lobbying correspondence you receive to the Assistant Head of Planning & Building
Control at the earliest opportunity.

Do promptly refer to the Assistant Head of Planning & Building Control any offers made to you of planning
gain or constraint of development, through a proposed s.106 Planning Obligation or otherwise.

Do inform the Monitoringhere you feel you have been exposed to undue or excessive lobbying or
approaches (including inappropriate offers of gifts or hospitality), who will in turn advise the appropriate
officers to follow the matter up.

Do note that, unless you have a disclosable or overriding other personal conflict of interest, you will not
have fettered your discretion or breached this Planning Code through:

- listening or receiving viewpoints from residents or other interested parties;

- making comments to residents, interested parties, other Members or appropriate officers (making clear
that you must keep an open mind);

- seeking information through appropriate channels; or

- being a vehicle for the expression of opinion of others in your role as a [Ward][Division] Member.

Lobbying by Councillors

Don’t become a member of, lead or represent an organisation whose primary purpose is to lobby to
promote or oppose planning proposals. If you do, you will be seen to have fettered your discretion on the
grounds of bias.

Do join general interest groups which reflect your areas of interest and which concentrate on issues beyond

particular planning proposals, such as the Victorian Society, CPRE, Ramblers Association or a local civic

society, but you should normally disclose that interest on the grounds of transparency where the

organisation has made representations on a particular proposal and make it clear to that organisation and

the Committee that you have reserved judgement and the independence to make up your own mind on
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each separate proposal

Don’t excessively lobby fellow councillors regarding your concerns or views nor attempt to persuade them
that they should decide how to vote in advance of the meeting at which any planning decision is to be taken

Do be aware of the power of social media posts or re-posting and be careful to not to give the impression
that you will definitively vote in a certain way or act with a closed mind if you intend to participate in the
decision making on behalf of the authority.

Don’t decide or discuss how to vote on any application at any sort of political group meeting, or lobby any
other Member to do so. Political Group Meetings should never dictate how Members should vote on a
planning issue.

Site Visits/Inspections
Do try to attend site visits organised by the Council where possible.

Don’t request a site visit unless you feel it is strictly necessary because:

particular site factors are significant in terms of the weight attached to them relative to other
factors or the difficulty of their assessment in the absence of a site inspection; or

there are significant policy or precedent implications and specific site factors need to be
carefully addressed.

Do ensure that you report back to the Committee any information gained from the site visit that you feel
would benefit all Members of the Committee

Do ensure that you treat the site visit only as an opportunity to seek information and to observe the site.

Do ask the officers at the site visit questions or seek clarification from them on matters which are relevant
to the site inspection.

Don’t hear representations from any other party, with the exception of the Ward Member(s) whose address
must focus only on site factors and site issues. Where you are approached by the applicant or a third party,
advise them that they should make representations in writing to the Counciland direct them to or inform
the officer present.

Don’t express opinions or views.

Don’t enter a site which is subject to a proposal other than as part of an official site visit, even in response
to an invitation, as this may give the impression of bias unless:

- you feel it is essential for you to visit the site other than through attending the official site visit,

- you have first spoken to the Assistant Head of Planning & Building Control about your intention to do
so and why (which will be recorded on the file) and

- you can ensure you will comply with these good practice rules on site visits.

Public Speaking at Meetings

Don’t allow members of the public to communicate with you during the Committee’s proceedings (orally,
in writing or by social media) other than through the scheme for public speaking or through the Chair, as
this may give the appearance of bias.

Don’t participate in social media or exchanges by texting as a member of the committee during the
committee’s proceedings as this may give the impression of undue external influence and may give the
appearance of bias.

Do ensure that you comply with the Council’s procedures in respect of public speaking.

Page 297



10.

11.

Part 5 Codes and Protocols

Officers

Don’t put pressure on officers to put forward a particular recommendation. (This does not prevent you from
asking questions or submitting views to the Assistant Head of Planning & Building Control, which may be
incorporated into any committee report).

Do recognise that officers are part of a management structure and only discuss a proposal, outside of any
arranged meeting, with a Head of Service or those officers who are authorised by their Head of Service to
deal with the proposal at a Member level.

Do recognise and respect that officers involved in the processing and determination of planning matters
must act in accordance with the Council’s Code of Conduct for Officers and their professional codes of
conduct, primarily the Royal Town Planning Institute’s Code of Professional Conduct. As a result, planning
officers’ views, opinions and recommendations will be presented on the basis of their overriding obligation
of professional independence, which may on occasion be at odds with the views, opinions or decisions of
the Committee or its Members.

Decision Making

Do remember that, if you request a proposal to go before the Committee rather than be determined
through officer delegation, your planning reasons will need to be recorded in writing and will be repeated
in the report to the Committee.

Do come to meetings with an open mind and demonstrate that you are open-minded.

Do comply with section 38(6) of the Planning and Compulsory Purchase Act 2004 and make decisions in
accordance with the Development Plan unless material considerations indicate otherwise.

Do come to your decision only after due consideration of all of the information reasonably required upon
which to base a decision. If you feel there is insufficient time to digest new information or that there is
simply insufficient information before you, request that further information. If necessary, defer or refuse.

Don’t vote or take part in the meeting’s discussion on a proposal unless you have been present to hear the
entire debate, including the officers’ introduction to the matter. Where a matter is deferred and its
consideration recommences at a subsequent meeting, only Members who were present at the previous
meeting will be able to vote. If this renders the Committee inquorate then the item will have to be
considered afresh and this would include public speaking rights being triggered again).

Do have recorded the reasons for Committee’s decision to defer any proposal,

Do make sure that if you are proposing, seconding or supporting a decision contrary to officer
recommendations or the development plan that you clearly identify and understand the planning reasons
leading to this conclusion/decision. These reasons must be given prior to the vote and be recorded (it will
help to take advice from officers when and where necessary to do this and, if there are no indications
allowing you to do this in advance of the meeting, it may be helpful to request a short adjournment for
these purposes). Be aware that you may have to justify the resulting decision by giving evidence in the
event of any challenge.

Training
Don’t participate in decision making at meetings dealing with planning matters if you have not attended the

mandatory planning training prescribed by the Council.

Do endeavour to attend any other specialised training sessions provided, since these will be designed to
extend your knowledge of planning law, regulations, procedures, Codes of Practice and the Development
Plans beyond the minimum referred to above and thus assist you in carrying out your role properly and
effectively.
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E - Guidance on good practice in licensing

Introduction

The Member Code of Conduct sets out the conduct which is expected of
elected and co-opted members in carrying out their duties. The government
will introduce a similar code of conduct for officers. Both Codes primarily
concern individual probity and other aspects of conduct across the whole
range of members’ and officers’ duties.

The Council has agreed Guidance on Good Practice in Planning which is
directed at members and officers who are involved in the planning process,
and sets out the conduct which is expected of them.

This guidance is directed at members of the Licensing Committee and its sub-
committees, and at officers who are involved in the licensing process, and sets
out the conduct which is expected of them. It applies to all decisions on
licensing matters, whether they are made by members or by officers. Failure
to follow its recommendations without good reason could be taken into
account in an investigation into possible maladministration by the Council. It
may also result in an allegation that a member or officer has breached their
respective Code of Conduct.

The need for guidance on the conduct of licensing matters

The Council must make licensing decisions which affect public and private
interests openly, transparently and impartially, with sound judgement and for
justifiable reasons. The process should leave no grounds for suggesting that a
decision has been partial, biased or not well founded in any way. Decisions
should be properly recorded and supported by adequate reasons.

This guidance seeks to explain the respective roles of councillors and officers,
and to ensure they act in a way which is not only fair and impartial but is also
clearly seen to be so. The successful operation of the licensing system relies
on mutual trust and understanding of the respective roles of councillors and
officers.

The general role of members

The basis of the licensing system is the consideration of licensing applications
against the licensing objectives set out in the Licensing Act 2003, the
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Gambling Act 2005 and the Council’s statement of licensing policy. Much is
often at stake in this process, and opposing views are often strongly held by
those involved. While councillors should take account of these views, they
should not favour any person, company, group or locality, nor should they put
themselves in a position where they appear to do so.

Councillors who do not feel that they can act in this way should consider
whether they are best suited to serve on a licensing committee.

Because the technical issues concerning licensing are complex, and matters of
propriety are not always straightforward, appointment to a licensing
committee creates a requirement for new members to undertake training on
appointment, and for all members to have refresher training. Seminars may
also be organised where Members may develop their specialist knowledge
and where topical issues may be aired. Members are advised not to accept
nomination to the Sub-Committee unless they are prepared to take on this
responsibility. Members also need to familiarise themselves with the
provisions of these procedures.

Gifts and hospitality

Members should be very cautious about accepting gifts and hospitality. The
Member Code of Conduct requires any member to provide the Director of
Legal & HR with written details of any gift or hospitality over the value of £100
which they receive in their capacity as a member. The details must be
provided within 28 days of receipt, and they will go in a register of gifts and
hospitality, which will be open to inspection by the public.

Similarly officers, in the course of carrying out their duties, may be offered
hospitality from people with an interest in a licensing proposal. Wherever
possible, such offers should be politely declined. If the receipt of hospitality is
unavoidable, officers should ensure that it is minimal and must declare its
receipt as soon as possible. Each department has a hospitality book to record
such offers, whether or not accepted. The requirement to register hospitality
is likely to be a feature of the statutory code of conduct for employees.

Registration and declaration of interests

The Member Code of Conduct seeks to separate members’ personal interests
from those interests which arise from their wider public life.
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A member who has a personal interest must always declare it.

A member who has a prejudicial interest must leave the room, not take part
in the discussion or vote and not seek improperly to influence the decision.
This applies to all members, and not just those who are members of the
committee concerned.

The Member Code of Conduct says a member may regard their interest as not
being a prejudicial interest if it relates to another body on which he or she
serves as the Council’s representative. This is because their interest is not a
personal interest - it arises from their wider public life. However, the member
should still consider whether a member of the public, knowing all the facts,
would reasonably regard their membership of that other body as so
significant that it would be likely to prejudice their judgement of the public
interest. If they believe a member of the public would think this, the member
should regard himself or herself as having a prejudicial interest.

A member who serves as the Council’s representative on another body may
therefore vote on a licensing proposal on which that body has made
representations, but only if they have scrupulously avoided forming a fixed
view on the matter in advance and only if the proposal does not directly affect
that body. If they have taken a firm view of a proposal before the decision-
making meeting, they should declare this and not vote. This is not because
they would have a prejudicial interest. It is because they could not
demonstrate that, in voting, they have taken into account all the relevant
facts and arguments. In legal terms, they would have fettered their
discretion. Were they to vote, an aggrieved party might seek judicial review
of the decision. If the proposal directly affects that body, they should regard
themselves as having a prejudicial interest and leave the meeting.

Members who are unsure whether an interest should be declared, or whether
they may vote, should seek the advice of the Director of Legal & HR or the
Head of Corporate Governance & Democratic Services or their representative.
However the decision rests with the member.

Licensing proposals made by members and officers

Proposals to the Council by members and officers and their close friends and
relatives can easily give rise to suspicions of impropriety.

It is perfectly legitimate for such proposals to be made. However, it is vital to
ensure that they are handled in such a way that gives no grounds for
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accusations of favouritism. Accordingly:

o members who act as agents for people pursuing licensing proposals
with the Council must play no part in the decision-making process;

o members or officers who submit their own proposals to the Council
must play no part in its processing;

o members and officers must inform the Director of Housing and Safer

Communities and the Director of Legal & HR of such proposals. The
proposals must be reported to the committee as main items and not
dealt with by officers under delegated powers.

Members would of course have a prejudicial interest in their own proposals
and would be required to withdraw from any onsideration of the matter. The
Member Code of Conduct provides that the member should "not seek
improperly to influence a decision about the matter". This means that a
member should have the same right as a member of the public to seek to
explain and justify their proposals to an officer, before a committee considers
it.

Lobbying of members

Lobbying is a normal and perfectly proper part of the political process. Those
who may be affected by a licensing decision will often seek to influence it
through an approach to their elected ward member or to a member of the
licensing committee.

Unless all the parties involved exercise care and common sense, lobbying can
lead to the impartiality and integrity of a member being called into question.
When being lobbied, members of a licensing committee should take care
about expressing an opinion. If they give the impression that they have
already made up their mind on the issue before they have been exposed to all
the evidence and arguments, they would not be able to vote. This mirrors the
approach in paragraph 15.

In such situations, members of a licensing committee who are lobbied should
restrict themselves to giving procedural advice, including suggesting that

those who are lobbying should speak or write to the relevant officer, in order
that their opinions can be included in the officer's report to the committee. If
they do express an opinion, they should make it clear that they will only be in
a position to take a final decision after having heard all the relevant evidence

Page 304



Part 5

23

24

25

26

Codes and Protocols

and arguments at committee.

Members of a licensing committee need to take account of the public's (and
the Ombudsman's) expectation that a licensing application will be processed
and determined in an open and fair manner, and that members will take
account of all the evidence presented before arriving at a decision. To
commit themselves one way or another before hearing all the arguments
makes members vulnerable to an accusation of partiality. Determining a
licensing application is a formal administrative process involving rules of
procedure, rights of appeal and an expectation that people will act reasonably
and fairly. An aggrieved party may appeal against the decision or seek judicial
review of the way in which a decision has been arrived at. They may also
complain to the Local Government Ombudsman that there has been
maladministration, or to the Chief Executive that a member has breached the
Member Code of Conduct.

In reality, members will often form a judgement about an application early on
in its passage through the system, whether or not they have been lobbied.
However, members of a licensing committee should not openly declare which
way they intend to vote in advance of the planning meeting, and of hearing
evidence and arguments on both sides.

Ward members

Political reality suggests that it is often important to distinguish between the
role of a licensing committee member who is, and who is not, a ward member
for the area affected by a licensing application. A licensing committee
member who does not represent the ward affected is in an easier position to
adopt an impartial stance, however strong his or her feelings about the
application, and to wait until the committee meeting before declaring one
way or another.

A licensing committee member who does represent the ward affected by an
application is in a difficult position if it is a controversial matter around which
a lot of lobbying takes place. If the member responds to lobbying by deciding
to go public in support of a particular outcome - or even campaigning actively
for it - it will be very difficult for them to argue that they have carefully
weighed the arguments presented - perhaps in some respects for the first
time - when the committee comes to take a decision on the application. The
proper course of action for such a member would be to declare they have
already taken a view and not vote. However they would have the right to
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speak on the matter at the meeting.

A ward member who is not a member of the licensing committee should be
permitted by the Chair to speak on the matter at the meeting, unless they
have a prejudicial interest.

Party groups

A decision on a licensing application cannot be made before the committee
meeting, when all available information is to hand and has been considered.
Any political group meeting should not therefore be used to decide how
members of a licensing committee should vote.

Lobbying by members

Members are entitled to express their views on a licensing application, and
this may include lobbying other members. But if they are members of
licensing committees, they should not lobby other members unless they
accept they will not take part in or vote at any meeting which considers the
application.

Members should not put pressure on officers for a particular
recommendation, and should not do anything which compromises, or is likely
to compromise, their impartiality.

Pre-application discussions

Discussions between a potential applicant and the Council before the
submission of an application can benefit both parties and are encouraged.
However, it would be easy for such discussions to become, or to be seen, as
part of a lobbying process by the applicant.

In order to avoid such perceptions, pre-application discussions should take
place within the following guidelines. Although the term "pre-application"
has been used, the same considerations should apply to any discussions which
take place before a decision is taken:

. It should always be made clear at the outset that discussions will not
bind the Council to making a particular decision, and that any views
expressed are personal and provisional. By the very nature of pre-
application discussions, not all relevant information may be at hand,
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nor will formal consultations with interested parties have taken place;

. Advice should be consistent and based upon the Council’s statement of
licensing policy. There should be no significant difference of
interpretation of the statement amongst licensing officers. In addition,
all officers taking part in such discussions should make clear whether or
not they are the decision-maker;

. A note should be made of all potentially contentious meetings. At least
one licensing officer should attend such meetings and a follow-up letter
is advisable, at least when documentary material has been left with the
Council. A note should also be made of potentially contentious
telephone discussions;

. Care must be taken to ensure that advice is not partial, nor seen to be,
otherwise a subsequent report could appear to be advocacy;

. Members and officers must register any gifts and hospitality received
over the value of £100.

Decisions contrary to the statement of licensing policy (Licensing Act 2003 or

33

34

35

Gambling Act 2005) and/or officer recommendations

The law requires that regard should be had to the statement of licensing
policy in making decisions.

If a licensing committee intends to make a decision contrary to the statement
of licensing policy or to an officer’'s recommendation (whether for approval or
refusal), the officer should first be given an opportunity to explain the
implications of the contrary decision. The Chair should ensure that the
committee's reasons are made clear at the meeting. A full record of the
reasons should be made in the minutes and a copy placed on the application
file. The courts have expressed the view that such reasons should be clear and
convincing.

Site visits

The Member Code of Conduct applies whenever members are conducting
official business, which will include site visits. Site visits can cause delay and
additional costs and should only be used where the expected benefit is
substantial. They should be carefully organised to ensure that the purpose,
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format and conduct are clearly established at the outset and subsequently
adhered to throughout the visit.

Comments of the applicant and objectors cannot be expressed adequately in
writing, or the proposal is particularly contentious.

Site visits consisting simply of an inspection by a viewing sub-committee, with
officer assistance, are in most cases the most fair and equitable approach as
between applicant and objectors. Such an inspection could either be
unaccompanied (i.e. without the applicant and objectors) or accompanied and
run on the strict lines of a planning inspector's site inspection, so that no
discussion takes place.
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APPENDIX

Procedure for Considering Licensing Applications
under the Licensing Act 2003

Note: All persons who have written to the Authority in connection with any of the
applications on the agenda will have been invited to attend the meeting.

At the start of the meeting the Chair will summarise the procedure to be followed,
read out the names of all those who have indicated their wish to speak. The Chair
will also announce that anyone wishing to address the Sub-Committee should give
the Committee Officer his or her names. If they are not included on the list before
the proceedings they will not be permitted to speak.

According to the number of applications for consideration and the number of
intended speakers, the Chair will strictly control the time that people will be allowed
to speak either in support of, or against, the granting of a licence. Each speaker will
be allowed an equal period of time.

1. The Chair will ascertain whether the applicant is present. In the case of failed
attendance, the Chair will establish whether he/she has informed the
authority that they did not intend to attend or be represented at the hearing.

2. In the absence of an applicant, or his/her representative, the Sub-Committee
will decide whether the case should be heard or adjourned.

3. Where the applicant is present the Chair will ascertain that he/she knows that
they may be assisted or represented, legally or otherwise.

4, It will be made clear that any person or persons who, in the Sub-Committee’s
opinion, behaves in a disruptive manner will be asked to leave the hearing
and may only be permitted to return on condition that he/she assures no
further interruptions.

Any such person may, before the end of the hearing, submit to the hearing in
writing any information which they would have been entitled to give orally
had they not been required to leave.

5. The Sub-Committee Members will be able to ask questions at any time, but

will generally restrict most questions to the end of the statement made by the
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objector, applicant or witness, as appropriate.

The Lead Officer will give details of each application in each case and of the
number and type of objections/representations received.

The applicant/representative and applicant’s witnesses will then be invited to
address the Sub-Committee. The applicant/representative will be entitled to
produce further information, if relevant, at the hearing.

Members of the Sub-Committee may ask questions of the applicant or their
witnesses.

The objectors, or their representatives, will then be called to speak. They
should cover the points raised in their original objection and may, at the
Chair’s discretion, deal with new points that relate to something that the
applicant may have raised during their address that was previously unknown
to the objector. (The applicant should be advised to note specific points
during the objectors’ presentation.)

Any new evidence will be considered with the consent of the applicant or
their representative.

The applicant/representative will be permitted to put questions to each
objector immediately after they have addressed the Sub-Committee and to
answer any new points raised by the objector.

The Committee will then discuss the application and the objections, and give
their decision, giving clear reasons for the decision reached.

Should Members wish to discuss certain issues such as whether an applicant is
a “fit and proper person” to hold a licence, the Committee will move into
closed session and the public will be excluded for the duration of the
discussion prior to a decision on the application being announced.

A few days after the meeting the written Decision Notice will be issued to the

applicant, which will include details of the applicant’s right of appeal if
appropriate. Notification of the decision will be sent to the objectors.
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Procedure for Considering Licensing Applications
under the Gambling Act 2005)

Note: All persons who have written to the Authority in connection with any of
the applications on the agenda will have been invited to attend the
hearing. Only those parties who have made written representations in
advance will be invited to and allowed to address the hearing.

At the start of the meeting the Chair will, confirm that all parties present have a
copy of the procedure to be followed and, give an outline.

Any party will be permitted to question any other party or person representing a
party on any matter that is relevant to the application or any representations made
on the application, where the sub-committee considers that in all the circumstances
it is appropriate to do so. Cross-examination will not be permitted unless the Sub-
Committee considers that cross-examination is required for it to consider the
representations, application or notice as the case may require.

The Chair has strict control of the time. Each side, parties speaking in support of,
or against, granting of the licence will have a total of 15 minutes to address the
meeting. The Chair will remind all present that any documentary or other
information they wish to produce in support of their application or
representations, must have been disclosed to all parties prior to the hearing
taking place. No additional material may be produced at the hearing except with
the consent of all the parties.

The Sub-Committee may require any person attending the hearing who, in their
opinion, is behaving in a disruptive manner to leave the hearing and may:

(a) refuse to permit that person to return, or

(b) permit them to return only on the conditions that they give an assurance of no
further interruptions, or

(c) permit them to submit in writing, before the end of the hearing, any
information which they would have been entitled to give orally had they not be
required to leave; and (b) shall take into account that information in reaching a
determination of the application.

Members of the Sub-committee shall have the opportunity to ask questions at any
time of a party, a person representing a party or a witness on any matter which

appears to it to be relevant to the proceedings before it.
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Procedure

The Chair will ascertain whether the parties and their witnesses, if any, are
present. If any party has indicated that they will not attend or failed to
indicate whether or not they will attend, the Sub-Committee may hold the
hearing in that party's absence or decide to adjourn.

Where the applicant is present the Chair will ascertain that they understand
that they may be assisted or represented, legally or otherwise.

The Lead Officer will give details of the application in each case and of the
number and type of representations received as set out in the report.

Parties (or their representatives) making representations against the
application will be invited to address the Sub-Committee confirming why they
consider the issues they have raised to be relevant to the licensing objectives
and sufficient to object to the application or notice as applicable. Any new
evidence will only be considered with the consent of all the parties.

The applicant, or applicant’s representative, will be permitted (in accordance
with the regulations) to put questions to each person making representations
against, immediately after they have addressed the Committee.

The applicant or their representative and their witnesses will then be invited
to address the Sub-Committee confirming why they consider the issues that
have been raised are irrelevant with regard to the licensing objectives and
why they consider the Sub-Committee should grant the application, or notice,
as applicable. Any new evidence will only be considered with the consent of
all the parties.

The persons making representations or their representative, will be permitted
(in accordance with the regulations) to put questions only (no statements) to
the applicant, or applicant’s representative, after they have addressed the
Committee.

Either party will be given the opportunity to provide further information on,
or explanation of, any matter on where the sub-committee has indicated that

it requires further clarification under regulation.

A discussion involving all parties will ensue. Permission for cross-examination,
if considered to be necessary, will be given.
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10. The Sub-Committee will retire in the company of the Legal Adviser and
Committee Officer to discuss the application and the objections.

11. The Chair will advise the parties of the decision they have reached and that
any person aggrieved by the decision of the Licensing Sub-Committee can
appeal to the Magistrates’ Court.

12.  After the meeting written Decision Notices will be issued, in accordance with
the timings set down in the regulations, to the applicant. This will include
reasons for the decisions and details of the applicant’s right of appeal if
appropriate. Notification of the decision will be sent to the persons who
made representations against the application. In any case notification will
take place no later than five working days after the meeting.

Procedure for considering licensing issues other than those that fall
under the Licensing Act 2003 or the Gambling Act 2005

The procedure will be as follows:

1. The Chair will ascertain that the applicant knows that he/she may be
represented.

2. The Lead Officer will give details of each application in each case and of the
number and type of objections received.

3. The applicant, or the applicant’s representative, and applicant’s witnesses will
then be invited to address the Committee.

4, The objectors, or their representatives, will then be allowed to speak. They
should cover the points raised in their original objection and may, at the
Chair’s discretion, deal with new points that relate to something that the
applicant may have raised during their address that was previously unknown
to the objector. (The applicant should be advised to note specific points
during the objectors’ presentation.)

5. The applicant, or applicant’s representative, will be permitted to put
guestions to each objector immediately after they have addressed the
Committee and to answer any new points raised by the objector.

6. The Committee Members will be able to ask questions at any time, but will
generally restrict most questions to the end of the statement made by the

objector, applicant or witness, as appropriate.
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The Committee will then discuss the application and the objections, and give
their decision, giving clear reasons for the decision reached.

Should Members wish to discuss certain issues such as whether an applicant is
a “fit and proper person” to hold a licence, the Committee will move into
closed session and the public will be excluded for the duration of the
discussion prior to a decision on the application being announced.

A few days after the meeting the written Decision Notice will be issued to the

applicant, which will include details of the applicant’s right of appeal if
appropriate. Notification of the decision will be sent to the objectors.
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PART 6
Members’ Allowances Scheme 2024/25
The Royal Borough of Greenwich, in exercise of the powers conferred by the Local
Authorities (Members’ Allowances) (England) Regulations 2003 No. 1021, hereby

makes the following scheme:

l. This scheme may be cited as the Royal Borough of Greenwich Members’
Allowance Scheme, and shall have effect from and including | April 2024.

2. In this scheme,

“Councillor” means a Member of the Royal Borough of Greenwich Council
who is a Councillor;

“year” means the 12 months ending with 31 March 2025.
3. Basic Allowance

Subject to paragraph 6, for each year a basic allowance of £11, 256 shall be
paid to each Councillor.

4, Special Responsibility Allowance
i) For each year a special responsibility allowance shall be paid to those
Councillors who hold the special responsibilities in relation to the

Authority that are specified in Schedule | to this scheme.

ii) Subject to paragraph 6, the amount of each such allowance shall be the
amount specified against that special responsibility in that schedule.

5. Renunciation
A Councillor may by notice in writing given to the Council’s Chief Executive

elect to forego any part of his or her entitlement to an allowance under this
scheme.
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Part-Year Entitlements

i)

The provisions of this paragraph shall have effect to regulate the
entitlements of a Councillor to basic and special responsibility
allowances where, in the course of a year, this scheme is amended or
that Councillor becomes, or ceases to be, a Councillor, or accepts or
relinquishes a position in respect of which a special responsibility
allowance is payable.

If an amendment to this scheme changes the amount to which a
Councillor is entitled by way of basic allowance or special responsibility
allowance, then the allowances shall be paid having regard to the
relevant proportion of the year to which the entitlement relates
(calculated on a daily basis).

If an amendment to this scheme changes the duties specified in
Schedule 2 to this scheme, the entitlement will be based on that
applicable when the duty is carried out.

Where the term of office of a Councillor begins or ends other than at
the beginning or end of a year, his/her entitlement to a basic allowance
shall be based in proportion to the number of days which he/she
holds/held office.

If eligibility to a special responsibility allowance applies other than fora
full year that too shall be apportioned on a daily basis in accordance
with paragraph (iv) above.

Childcare and Dependents Carers’ Allowance

A payment of up to a maximum of £13.15 per hour may be claimed by
Councillors in respect of such expenses of arranging for the care of their
children or dependents as are necessarily required in carrying outan
approved duty, as specified in Schedule 2 to this scheme. That the following
apply in operation of this Allowance:-

a.

the payment should be claimable in respect of children aged 15 or
under or in respect of other dependents where there is medical or
social work evidence that care is required;
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the allowance should be paid as a reimbursement of incurred
expenditure against receipts;

the allowance should not be payable to a member of the claimant’s
own household;

that any dispute as to entitlement and any allegation of abuse should be
referred to the Council’s Standards Committee for adjudication; and

the scheme should be reviewed after not more than twelve months’
operation.

Parental Leave Policy

Note that the Council adopted the Parental Leave Policy at the Full Council
meeting on 26 January 2022.

Travel and Subsistence

a)

b)

d)

Allowances for travel and subsistence outside the Borough for
approved duties will be paid at the same rate as those paid to Officers

The cost of travel and subsistence inside the Borough will be met from
an individual Member’s basic allowance. However, on occasion and
where unavoidable for approved duties, a Member will be reimbursed
taxi costs or have a taxi provided free of charge. The Chief
Executive’s guidance on when it would be appropriate for a Member to
be reimbursed taxi costs or have a taxi provided free of charge is in
Schedule 3 of this Scheme.

Approved duties are those listed in Schedule 2 of this Scheme.
Co-opted Members of Council Committees may claim their costs for

intra borough travel for attendance at approved duties at the same
rate as Officers.

Payment Arrangements

i)

Payments will generally be made:-

a) in respect of basic and special responsibility allowances, subject
to sub-paragraph (ii), in instalments of one-twelfth of the amount
specified in this scheme each month;
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b) in respect of childcare and dependents carers’ allowances, in the
month following submission of the claim, provided that the claim
is received on or before the 20th day of the month.

i)  Where a payment of one-twelfth of the amount specified in this
scheme in respect of a basic allowance or a special responsibility
allowance would result in the Councillor receiving more than the
amount to which, by virtue of paragraph 6, he or she is entitled, the
payment shall be restricted to such amount as will ensure that no more
is paid than the amount to which he or she is entitled.

. Updating of Allowances

That subject to there being no significant changes in the politicalmanagement
arrangements the Allowances in the Scheme be updated annually in line with
the local government pay settlement, as recommended by the London
Councils’ Independent Remuneration Panel.



SCHEDULE |

SPECIAL RESPONSIBILITY ALLOWANCES 2024/25

The following are specified as the special responsibilities in respect of which special
responsibility allowances are payable and the amounts of those allowances.

Special Responsibility Allowance
£p.a.
Leader of the Council 53,508
Deputy Leader 34,185
Cabinet Member (x 8) 22,562
Chair of Overview & Scrutiny 22,562
Chair of the Planning 18,542
Leader of Opposition (largest Minority Party) 18,540
Chief Whip of the Council 10,836
Chair of Audit & Risk Management Panel 10,046
Chair — Pension Fund Investment and Administration Panel 10,046
Scrutiny Panel Chairs (x 6) 10,046
Leader of second largest Minority Party 5,736
Licensing Sub-Committee Chair 1,553
Cabinet Assistants (x4) 5,100
Minority Party Allocation (each party comprising 4 or more 5,736
Members)
Independent Person to Advise the Standards Committee 1,567
Independent Chair of the Standards Committee 1,567
Independent Member of the Standards Committee (x 2) 778
Notes:

l. No Member shall be entitled to claim more than one Special Responsibility
Allowance paid by the Council.

2. A party shall be defined as a group of 2 or more Members who have given
notice in accordance with the Local Government (Committees and Political
Groups) Regulations 1990 that they wish to be treated as a political group.



SCHEDULE 2

APPROVED DUTIES

The attendance at a meeting of the authority or of any committee or sub-
committee of the authority, or of any other body to which the authority
make appointments or nominations, or of any committee or sub-committee
of such a body.

The attendance of any other meeting, the holding of which is authorised by
the authority, or a committee or sub-committee of the authority, or ajoint
committee of the authority and one or more local authority within the
meaning of section 270(1) of the Local Government Act 1972, or a sub-
committee of such a joint committee provided that it is a meeting to which
members of at least two such groups have been invited.

The attendance at a meeting of any association of authorities of which the
Authority is a member.

The attendance at a meeting of the Cabinet or a meeting of any of its
committee.

The performance of any duty in pursuance of any standing order made under
Section |35 of the Local Government Act 1972 requiring a member or
members to be present while tender documents are opened.

The performance of any duty in connection with the discharge of any function
of the Authority conferred by or under any enactment and empowering or
requiring the Authority to inspect or authorise the inspection of premises.

The performance of any duty in connection with arrangements made by the
Authority for the attendance of pupils at school approved for the purposes of
Section 342 (special schools) of the Education Act |996.

The carrying out if any other duty approved by the Authority, or any duty of
a class so approved, for the purposes of, or in connection with, the discharge
of the functions of the Authority or any of its committees or sub-committees.
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SCHEDULE 3

TRAVEL & SUBSISTENCE FOR APPROVED DUTIES
Introduction

The Council on 21 March 2018 re-iterated that, in line with the Members’
Allowances Scheme, a councillor should meet the cost of any travel within
the Borough, including any use of taxis, from their own basic allowance.

However, Council agreed that, on occasion and where unavoidable for
Approved Duties, Members should be reimbursed taxi costs or have a taxi
provided free of charge.

The Council authorised the Chief Executive to clarify when it would be
permissible for a Member to claim for the cost of a taxi or to have a taxi
provided free of charge when travelling within the Borough for Approved
Duties. The Chief Executive’s guidance is below.

Approved Duties

In accordance with Schedule 2 of the Members’ Allowance Scheme, Approved
Duties are defined as:

o The attendance at a meeting of the authority or of any committee or
sub-committee of the authority, or of any other body to which the
authority make appointments or nominations, or of any committee or
sub-committee of such a body.

o The attendance at any other meeting, the holding of which is
authorised by the authority, or a committee or sub-committee of the
authority, or a joint committee of the authority and one or more local
authority within the meaning of section 270(|) of the Local
Government Act 1972, or a sub-committee of such a joint committee
provided that it is a meeting to which members of at least two political
groups have been invited.

. The attendance at a meeting of any association of authorities of which
the Authority is a member.
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. The attendance at a meeting of the Cabinet or a meeting of any of its
committees.
J The performance of any duty in pursuance of any standing order made

under Section |35 of the Local Government Act 1972 requiring a
member or members to be present while tender documents are
opened.

J The performance of any duty in connection with the discharge of any
function of the Authority conferred by or under any enactment and
empowering or requiring the Authority to inspect or authorise the
inspection of premises.

J The performance of any duty in connection with arrangements made by
the Authority for the attendance of pupils at school approved for the
purposes of Section 342 (special schools) of the Education Act 1996.

J The carrying out of any other duty approved by the Authority, or any duty
of a class so approved, for the purpose of, or in connection with, the
discharge of the functions of the Authority or of any of its committees or
sub-committees.

Guidance on the Use of Taxis and Reimbursement of Costs

Wherever possible a Member should meet the cost of travelling within the
Borough by using either their own vehicle or public transport. However, taxi
costs will be reimbursed (or a taxi provided free of charge) in the following
circumstances:

J Where it would not be practicable without considerable inconvenience
for the Member to fulfil commitments because the Approved Duty
takes place at an inconvenient time or location, because there are
consecutive Approved Duties or because the Member has been asked
to attend at short notice

o Where it would not be practicable without considerable inconvenience
for the Member to use public transport to access an underground or
train station from home, principal work address or the Town Hallin
order to attend an Approved Duty outside the Borough.
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J Where it would not be possible without risk to the health or safety of
the Member to use public transport, for example because of mobility
difficulties

A Member will not be reimbursed for taxi costs between their home or place
of work to the Town Hall unless covered in 3.1 above.

Should Members be in any doubt as to whether they can claim for a particular
duty or journey, they should contact the Head of Corporate Governance and
Democratic Services. (020 8921 6004) in advance. Any query about whether
a Member’s taxi costs should be reimbursed or a taxi provided free of charge
will be referred to the Director of Communities, Environment and Central.

Travel and Subsistence

Travel and subsistence allowances may only be claimed in respect of
Approved Duties outside the Borough (see 2 above). To claim these
allowances a Member must have first incurred expenses and a receipt must
accompany the claim. All claims must be submitted to the Head of
Corporate Governance and Democratic Services.

Travel and subsistence inside the Borough should be met from the Basic
Allowance with the exception of arrangements concerning use of taxis as set
out above.

Subsistence (for Approved Duties outside the Borough)

This must involve an absence from home, for a minimum of four hours, whilst
undertaking an Approved Duty. N.B. The figures quoted are for the Municipal
Year 2009/10 and in line with the Officer scheme will be updated from |
April each year. Claims will be met at the rate(s) prevailing at the time..

a. | Breakfast Allowance | £7.08 (n.b. more than four hours away
from home before || a.m.)

b. | Lunch Allowance £9.74 (n.b. more than four hours from
home including the period |12 noon
-2 p.m.)

c. | Tea Allowance £3.84 (n.b. more than four hours from
home including the period 3 p.m. - 6

p.m.)




5.2

6.1

6.2

d. | Evening Meal £12.03 | (n.b. more than four hours from
Allowance home ending after 7 p.m.)

e. | Overnight Allowance There are no specific guidelines in
relation to overnight
accommodation but pre-approval of
rates is normally required. This
would usually be looking in the price
range of a medium rate hotel.

The amount of subsistence allowance that may be claimed should not exceed the
actual cost to the Member concerned of meals, accommodation and out of pocket
expenses.

Travel (for approved duties outside the Borough)

It is expected that Members of the Council will always use the most cost effective
option available for approved duties. Where public transport is used Members must
travel standard class and receipts must be provided to support claims. In attending
approved duties out of the Borough Members will only be able to claim the Oyster
pay as you go Bus Rate. There is a maximum daily cap on Oyster bus rates
irrespective of the number of bus journeys undertaken.

Where a Member has to use a private vehicle for an approved duty, the mileage is
paid from their normal place of residence to the place where the approved duty
takes place; and the return journey home. The rate payable per mile is the same as
that paid to Officers, 53.9p per mile (2013/14). Members using a motorcycle to
attend approved duties outside the Borough may claim 50% of the essential mileage
rate (i.e. 27p per mile — 2013/14) and similarly those using a bicycle for attending
approved duties may claim |0p per mile.
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PART 7
Organisation structure

Corporate and Universal Services

Director of Finance

Responsibility for exercising the functions of the Council’s Chief Finance Officer;
responsibility for contracts and the Approved List of Contractors as set out in Contracts
Procedures; exercising delegated powers and undertaking the detailed responsibilities
in respect of the financial management of the Council (as set out in Financial
Regulations); undertaking responsibilities in respect of Risk Management and ensuring
Value for Money; responsibility for all functions concerning Corporate Finance, Internal
Audit, Anti-Fraud, Financial Operations and Payroll, Revenue Service and Benefits
Service, ICT and Digital Services, Customer Services; delegates responsibility to the
Assistant Director Financial Processing and Systems to act as “The Greenwich Director”
on the Board of GS Plus.

Director of Legal & HR

Responsibility for exercising the functions of the Council’s Monitoring Officer, Solicitor
and Chief Legal Officer, including the approval of contract terms, the conveyancing of
land and property and the signature of documents on behalf of the Council; responsible
for the authentication of documents and contracts as prescribed by Financial and
Contracts Procedures; responsible for instituting, defending or settling legal
proceedings as directed by the Chief Executive or another Chief Officer; responsible for
the authorisation of certain Officers of the Council to prosecute, defend or appear in
any legal proceedings on the Council’s behalf; responsibility for all functions concerning
Legal Services and Human Resources.

Director of Communities, Environment and Central

Responsibility for all functions of the Council concerning Corporate Communications,
Community Engagement, Parks and Open Spaces, Sport and Leisure (GLL Client), Waste
Management, Street Sweeping, Mortuary, Cemeteries & Crematoria, Emergency
Planning, Anti-Poverty, Policy and Performance, Third Sector Commissioning, Film Unit,
Arts and Culture, Tourism, Electoral Registration, Web Management, Registrars,
Transportation and Parking including road safety, active travel, Corporate Governance
and Mayor’s Office.
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Regulatory and Public Services

Director of Regeneration, Enterprise and Skills

Responsibility for all functions concerning Regeneration, Planning, Building Control,
Employment and Skills, Corporate Property, Economic Development, Support to
Business, Housing Strategy and Partnerships, GLLaB, Sustainability, Priority Investment
Programme and Digital Peninsula Worklessness, Greener Greenwich, GOLD Programme,
Building Schools for the Future, Road Safety and Facilities Management.

Director of Housing and Safer Communities

Responsibility for all functions of the Council concerning Environmental Health, Trading
Standards, Safer Communities, Licensing, Asset Management, Tenancy Services, Home
Ownership and Housing Needs and Options.

Social Care

Director of Children’s Services

Responsibility for all functions concerning Children’s Social Care, Safeguarding, Looked
After Children, Care leavers, Disabled Children, Special Education Needs, Education
Attainment, School Admission and Place Planning, Youth Services, Children’s Centres,
Early Help, Youth Offending Services and Troubled Families / Families First.

Director of Health and Adult Services

Responsibility for all functions concerning Adult Social Care, Older People Day Care
Nursing, Residential Care, Healthier Communities, Supported Housing, Adult
Safeguarding, Public Health and Community Wellbeing, Care Commissioning and
Occupational Therapy and Enablement.

To deputise for the Chief Executive in her / his absence.
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